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(PartII—SbcxS®] 


CABINET SECRETARUT 


New Delhi, the 5th 2004 

S.O. 908,—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Poll ce Establishment Act, 1946 (Act No, 25 of 
1946), the Central Government with tiK consent of the State 
Government of F:amataka vide Notification No. HD 283 
PCR 2003 dated 24-2-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of criminal case RC. 2(E)/2003-CBI-BS& FC, 
Chennai, registered against (1) Shri Maimulal Agarwal' 
Managing Director of M/s. Airm Coir^ptiax Towers (Private) 
Limited, DothapaJly ViUage, RR District, Andhra Pradesh 
and M/s. Airen Si eels Limited, Ameerpet, Hyderabad (2) 
Shri Riiesh Agarval, Promoter of M/s. Airen Comptrax 
Towers (Private) L imited and M/s. Airen Steels Limited (3) 
Smt. Sa shi Agarw^al, Managing Director of M/s. Shakthi 
Steels Limited, Ameeipet, Hyd^abad (4) Shri Amit Agarwal, 
Promoter of M/s Airen Steels L^ted (5) M/s. Aireri 
Comptrax Towers iTnvate) Limited, Sy, No. 29, Dothapally 
Village, RR. District, AndhraPradcsh (6) M/s. Airen Steels 
Limited. Ameerpijt, Hyderabad (7) M/s. Shakthi Steels 
Limited .Ameerpet, Hyderabad (8) Shri M S. Sundraswaran, 
the then Branch Manager, Oriental Bank of Commerce, 
Ameerpet Branch, Hyderabad and (9) Shri Kanwaljeet Singh,’ 
the then Regional iVlanager, Oriental Bank of Commerce, 
Regional Office, Hyderabad and any other public servants 
or persons under solution 120-B read with 409,420,467 468 
and 471 ofthe Indian Penal Code, 1860 (Act No. 45 of 1860) 
and section 13(2) read with I3(I)(d) of Prevention of 
Corruption Act, 1988 (Act No. 49 of 1988) and attempts, 
abeimenis and conspiracy in relation to or in connectioii 
with one or more ofthe offence mentioned above and any 
other offence and offences commited in the course ofthe 
same transaction or arising out ofthe same facts. 

(No. 228/21/2004-DSPE] 
SHUBHA THAKUR, Under Secy. 

M 6 '31^, 2004 

31T. 909.— rsn-tl 
RTOT 1946 (1946 ^U 25) ^mTr 6 

5 ( 1 ) 

^ (^) ^ 34568/^ 

y2003^r 28 2003 ^^ 

186/2002 • 

02-fNt-3h snfil i860 (i860 ^ 

R. 45) ^ rmr 454, 380 sfk 461 % 

3fn: ^ ^ ^ 

^ % 


[Ro 228/61/2003'^oT^oTftofo] 

NewDelhi, the 6th April, 2004 
S.0.909,— b^tKerdse of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946(ActNb.25of 
1946), the Central Government with the consent ofthe 
Government of Kerala Home (J) Department vide Notifica¬ 
tion No, 34568/J2/2003/Home dated 28 thhiiie, 2003, herdty 

extends the powers and jurisdiction ofthe members ofthe 
Delhi Special Police Establishment to the whole State of 
Kerala for investigation ofthe offences punishable under 
Sections 454, 380 and 461 ofthe Indian Penal Code, 1860 
(Act No. 45 of 1860) in Crime No. 186/2002 ofHemambika 
Nagar Police Station, Palakkad renumbered as Qime No. 
431/CR/PKD/02 of CB-CID, Palakkad and attempts, 
abetments and conspiracies in relation to or in connection 
with one or more the offences mentioned above and other 
offence committed in the course ofthe same transaction or 
arising out of the same facts. 

[No. 228/61/2003-DSPE] 
SHUBHA THAKUR, Under Secy 
6 2004 

W. 3ir. 910.— 

1946 (1946 ^ ti. 25 ) ^ qro 6 

% m ■qfetT tiro 5 ^(1) sm ^ 

20041^3-3-2004 gRUtl FI < | ^ 

^ ^ mm, wnfl ^ 

3RT 10 

(R)/2002(3!TR) ff WmK f^qK^i 1938 ^ ttRT 

i3(2)R^^roi3(i)(^) 

^ ^ STST^T cTsqr 

% 1%R %-HRFqf ^ 

^ ^ -(pTCf ^ ^ I 

[tio 228/24/2004-■^oR^o'qlo'^o ] 

New Delhi, the 6th April, 2004 

S.O, 910.— In exercise ofthe powers conferred by 
Sub-section (1) of Section 5 read with Section 6 ofthe 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka v/c/e Notification No. HD 1 PCR 
2004 dated 3-3-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 



[^11—13^ 3(ii)] 


TO ^ Wm : 3?^ 17, 2004/^ 28,1926 


1685 


Establishment to whole of the State of Karnataka for 
investigation of offences punishable under section 13(2) 
read with 13(1 )(e) of Prevention of Corruption Act, 1988 
(Act No. 49 of 1988) in RC. 10(A)/2002^) against Shri 
Shanker Kumar Agarwal, Materials Manager, CCL, Ranchi 
and any other public servant or person in relation to, or in 
connection with the said offences, and any other offences 
committed in the course of the same transaction arising 
out of the same facts. 

[No. 228/24/2004-DSPE] 
SHUBHA THAKUR, Under Secy. 


M 23 2004 

31T. 911.—^ ' 

r'i*iHiqci), 1962 

% Iwt 2"^ % 5fTWpq^, 1961 ^ ^ 

10(23-^) 2002-2003'^'=#%% 

2. ^ t % 

(i) 1962 %1Wt 2^ 

% ifetT 3TPT3R 1961 ^ 

10(23-'^) '^biT 

(ii) 


(^) 



«a'ii 


(^) ■?3T?n 'TOT % 

1962 2‘^%'3^ 

■SFt ^ ■# t; 

(U) 3TFT^ 1962 2’S%’3^ 

(7) ^ ^ ar^f^ ^^fi3T "Ttieii R'il^ 

=h<.oi % I 

3.aT^*iVf^ ■3?PT/3'WT % :— 

600034, ff ff 

330.5 hW 

•qft#jrn%%t3ri (1^. 205/98/1999-aTFm 


fT.-llTTO-I) 


[aiRris^'ri. ii5/2004m.u 205/98/1999-arpt^ 

ft.-ll (73^-1)] 




MINISTRY OF FINANCE 
Apartment of Revenue) 

CENTRAL BOARD OP DIRECT TAXES 
New Delhi, the 23rd March, 2004 

S.O. 911.-^t is notifiedfor general information that 
the enterprise/undertaking, listed at para (3) below has been 
approved by the Central Government for the purpose of 
Section 10(23G) of the Income-tax Act, 1% 1, read rule 

2E of the Income-tax Rules, 1962 with effect from the Asstt. 
Year 2002-2003. 

Z The approval is subject to the conditions that— 
(0 the enterprise/undeitaking will conform to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961, read with rule 2E 
ofthe Income-tax Rules, 1962; 

(jO the Central Government shall withdraw this 
approval if the enterprise/undertaking:— 

(a) ceases to carry on the eligible business as 
darned in Explanation (b) to Rule 2E of I.T. 
Rules, 1962; or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant as 
required by sub-rule (6) of rule 2E of the 
hicome-taxRulcs, 1962;or 

(c) fails to furnish the audit report as required 
by sub-rule (6) of rule 2E of the Income-tax 
Rules, 1962. 

3. The enterprise/undertaking approved is— 

M/s PPN Power Generating Company Limited, 
III Floor, Jhaver Plaza, I-A, Nungambakkam 
HighRoad, Chennai-600034 fortlieir 330.5 MW 
Combined Cycle Gas Turbine Power Project at 
Pillaiperumalnallur in Tamil Nadu. 
(F. No. 205/98/1999-ITA-II) (\fol. 1) 

[Notification No. 115/2004/F.No. 205/98/1999- 

ITA-n(\bl. 1)] 

SANGEETA GUPTA, Director (ITA.I1) 
<bl 

24 ■qr^. 2004 

1/2004-'?ftRT ^) 

W,3F. 912.—#^ ^rfMfqqq, 1962 (1962 ^ 
52) «tnT 9 Rtxf H stlc^q, M 

% U 33/94-#*TT (1^^ 1-7-1994 

% TFisi qfeq, ^ sfiFwHf 

rm 1^. arti 

^1962 (1962qiT52) 

%4Ms6'q■wrftcrqn:^'^qi^iun: 
■qtfqq qiTqt ^ I 

IV/16/23/2004-n't: nl4iT 
trq. 31T^r 
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OFFICE OF THE COMMISSIONER OF CENTRAL - 
EXCISE 

Madurai, the 24th March, 2004 
No. 0 l/2004-CUSrOMS (ND 
S.O. 912. —In exercise of the powers conferred on 
me under Section 9 of Qistoms Act. 1962 (52 of 1962) read 
with Notification No. 33/94 Customs (NT) dated 1-7-94 of 
the Government of India, Ministry of Finance, Department 
of Revenue, New Delhi, I hereby declare “THERKUTHERU 
AND NARASINGAIvlPArn VILLAGE, MELURTALUK, 
MADURAI DISTRICT” in the State of Tamilnadu to be a 
warehousing station under the Customs Act, 1962 (52 of 
1962) for tile purpose of setting up of 100% Export Oriented 
Undertakings. 

[F. C. No. IV/16/23/2004-Tech.] 
M. SURESH, Commissioner 

^ in % <*)i <f) I 

26 2004 

imiT : 6/2003 ( hTh ) 

■^.311. 913.—HR5T Maid*!, 

1-7-1994 

3TT§qi 33/94--rtlrtr ^5^ (•#! ^ 

^ 11. Till. 3?R 

371^, ^ III ^ 

WT? TTR % '5^- 

411042^ 3TfrtfWT, 1962 (1962 ^ 52.).^imi 

9 % 1T«TT 100% IRR ' i l ^ 

[m U ^^11*! (30)/404/^1l/4] 

Tl© Tjr^to 3TRo 'ill^'cb 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXaSE,PUNE-ni 
Pune, the 26th March, 2004 
No.6/2003-C.E.(m) 

S.O, 913.—In exercise of the powers conferred on 
me by the Notification No. 33/94-Cus (N.T.), dated 1-7- 
1994, of the Government of India, Ministiy of Finance and 
(I^ompany Affairs, Department of Revenue, I, A.S.R. Nair, 
the Commissioner of Central Excise Pune-III 
Commissionerate, Pune, hereby declare Village ; Kasar 
Amboli, Taluka: Mulshi, Dist. Plme-411042, in the state of 
Ma harashtra to be warehousing station under Section-9 of 
the Customs Act, 1962 (52 of 1962), for setting up 100% 
E.O.U.’s. 

[F. No. VGN(30)/404/rA/04] 
A.S.R NAIR Commissioner 

M 26 2004 

(3ir!rarr) 

'3RT. 311. 914.—URTR 

'*i[ci[ % 1% 'FfRiK ^rinlRifiao 'rtrtSR 


[Part II— Sec. 3(u)] 

-aiPRR PiHHNdl, 1962 
1961 ^^35^ 

■3^TrtKT(I) %-^ (ii) %' W%3RPi^ 

fdHfeiRad '?nif % t 

(i) 3lRtJp=IC1 314^ 

(ii) 4*\6H TIT^ feiTlI'M ^ 

* ^ - ’ r. r> r« V >\ /«.r a, f \ 

315?T%n?r MldRlw WrtITM*b1i:CT31R4Fi 
31 3T«RT 

^ Rc^-110016 ^ 

(iii) gr firtjfrtfl llMdH 

%3ifri(<«Ki 3PlVcl<ai 4<lRiT(l n't* 

nfn lT«n f^TFT^ 

3iiM®r>v 3 iRPi'h*i, 1961 ^ rtRt 35 ^ ^h^iki 

(1) % 3r?rf?l ^ IRPT ^ 

^aTR 1R «R ^ ilfl ^ 

(^) lo .OiftMiH it, m, 

700071, (isr) ^NttPr) vji 

lT«n (rt) 3TR*f!^ 3ngW/37PRJl 

31 3RipT^ 31*RI 

«nVil I 


ItRII. li'ldd 

STf^t^THl 

TimRlt 

1 .^ 3irT) 

1-4-2001^ 


31-3-2004 

3it^nici %Rrt, 


31^?RI3ni;-380016 



'9T51PL‘^ I 


(ii) 

^ %■ fcni^ nl'i y(o4l 

■9?^ ^ ^ IfT^ 31R^ 3113^/ 

3TR?RT^l^?Rr(^) 

I %■ 

3?|«J|F|<6 W I 

[3lti?^;^U 120/2004m.U 203/74/2002-3TR^Rl^.-n] 
'#ThlT'3RT, (3n«RrtfiT.-II) 
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New Delhi, the26thMaich, 2004 
(BHCOMETAX) 

S. O. 914*—It is hereby notified for general 
infonnation that the organisation mentton^ below to 
been approved by the Central Ooverto^ for the pOT^ 
nrenti^ below, for the purpose of daua (u) rf ^ 
section (1) of Section35 of the Incometax Act, 1961, read 

^Rnfc6ofthelnconie4aaRnles,1962u^lhecah®»y 

“Instilution” subject to the following conditions. 

(i) The organi 23 tion shall maintain separate books 
of accounts for its research activities, 
fih The notified organization shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific St, Industrial Research, ‘Tech^lo^ 
Bhawan’, New Mehrauli Road, New De^- 

110016 for every financial year on or beftoc 31st 

May of each year; 

m The notified organization shall subimt on 
behalf of the Central Government, to (a) the 
Director General of Income-tax(ExemjtioM), 
10 Middleton Row, 5th Floor, Calcutta-70007 U 
(b) the Secretary, Department of Scie^c & 
Industrial Research, and (c) the Commissioner 
of Income-tax/Director of Income-tax 
(Exemptions) having jurisdiction over the 

organisation, on or before the 31st Octctoer each 

year a copy of its audited Annual Accounts 
and also a copy of audited Income & 
Expenditure account in respect of its research 
activities for which exemption was granted 
under Sub-Section (1) of Section 35 of Income 
tax Act, 1961 in addition to the return of Income 
tax to the designated Assessing Officer. 


S.No. Narhe of the organisation 
approved 


Period for 
which 
notification 
is effective 


~i M/s. Institute of Kidney Diseases !;»:»«*•<> 

and Research Centre, 31-3-20W 

BJ. Medical College* 

OvUHospitalCanqius. 

Ahmedabad-380016 __— -— 

WnteK—^ Condition (i) above will not apply to the 
Wrtes.--(i) ^^g^^'j^^tegorizedas‘‘Associatiorf^ 

fifl The notified organization is advised to 
apply in triplicates as well in advance fo r 

^ tothp.Central 



^ 26 ^, 2004 

( ) 

1962 

6 3961 ^ ^ 3S ^ 

(I) % ^ (ii) ^ ^ ^ 

(ii) 

31 “qf ^ ^ ^ 

* ^<tllcnT4l 
fi^^-110016 ■a?! 

(iii) gTf^qj% 

'Stfo -tT^n chi4=6cii^‘, ^ 

i96i ^ 35 ^ 

( 1 ) % 3t^ IRH 

3TFI "sspl ^ ^ 'it 

(^) 10 ft. 'ir^ m 

700071, (■^) 

f%nn cn) atr^/siT^ 

^ 31 31^ ^ 

Ik. tK . 


Income-tax/Director of IncomMax 
(Exemptions) having junsdiction.Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 

Industrial Research. 

[NotificatlonNo; l20/2004/F.Na 203f74/2002-rrAn] 
SANC^A GUPTA, Director (TTAII) 


f 

TPWtt 

1 . ^;H9t 

1-4-2002'^ 

tpr3%PT, ^^nt 51 *^, 

31-3-2005 

^ -ti. 7602. ^ 


ft^t T^. TJT. 




(%e)'5*^-400064 



fdU4uft :— 


(ii) 

yW-if a^tt 

■qi^ i\ ^ 3TFI^ 3TT^/ 
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122/2004/Wo^o 203/69/20a3--3ipPRl^o-n] 

(simr^o-n) 

New Delhi, the 26th, March, 2004 
(B'lC^MEX^JO 

S. O. 915.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned b«;low, for the purpose of clause (ii) of Sub- 
s^ion ( 1 ) of Section 35 of the Income-tax Act, 1961 read 
wthRule 6 of the IncomiMax Rules, 1962 under the category 
Association” subject to the following conditions :_ 

(0 Tlie notified organization shall maintain 
separate books of accounts for its research 
activities; 

(n) The notified organization shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 31st 
May of each year; 

(iii) The notified organization shall submit, on 
behalf of the Central Government, to (a) the 
Director Genaal of Income-tax (Exenyrtions), 

10 Middleton Row, 5th Floor, Calcutta-700071* 
(b) the Secretary, Departmem of Scientific & 
Industrial Research, and (c) the CommissiQner 
of rncome-tax/Director of Income-tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annua l Accounts 
and also a copy of audited Income & 
Expen^ture account in respect of its research 
acthdties for which exemption was granted 
under Sub-section (1) of Section 35 oflncome- 
tax Act, 1961 in addition to the return of Income- 
__ tax to the desij ^ed Assessing Officer. 

S No. Name of the organisation ' Mod for 

approved 

notification 

- ___^ effective 

1- M/s. Aspee Agricultural '1*4-2002 to 

Research & Development 31-3-2005 

Foundation, Aspee House, 

P.O. Box No. 7602, B.J. Patel 
Road, Opp. S. N. D. T. 

Mahila College, Near Liberty 
Garden, Malad (West), 

_ Mumbai-40Q064 

Notes: (i) Conditio n (i) above will not apply to the 

organization categorized as “Association”. 

(n) The notified oirganization is advised to apply 
in triplicates as well in advance for fiither 


renewal of the approval, to the Central 
Govemmem through the Commissioner of 
^come tax/Director of Income tax 
(Exenqjtions) havingjurisdiction.Thrce copies 
rf the plication for renewal of approval 
should also be sem directty to the Secretary, 
pepartinent of Scientific and Indostriai 
Research. 

[NotificationNo. 122/2004/F.No. 203/69/2003-rrA.iri 
^^^^ETA GUPTA, Director (TrA,!!) 

^ 26 2004 

qiiai 1 1% ^ 

1962 

(i) 3PT^ % 

^ 

(ii) ^ 

Iwr 

^ 110016^ 

(iii) 

fe Mtj ia i ft - f' «-• «» _s 


3lf7r W 

1961 ^ ^ 35 V^tlUK I 
(1) % ^ ^ ^ % TFWV 

(^) 10 fnl^cne-i it, 

700071, (^) 

(n)3TmR3iTg^/«TFm 
(^) ^3n^^3i aqqTsrr 




^-4-2002 ^ 
31-3-2005 


1- 1-4-2002"^ 

31-3-2005 

3FTTO-364210, 

1^^:— (i) 

'W'IO'1 "9^ cIPI "5^ f 






I.. 



3(a)3 
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(ii) 

^ ^ ^ ^ «n«RR 

%^ngw^ 

3? tg i i Pi^ <H i 

123/2004/^o:ETo 203/114/2003-<>iiW%-n3 
U'Al, (3IPRRl^o-n) 

New Delhi, the 26th, March, 2004 
(WCOMETAJQ 

S O 916. — ^It is hereby notified for general 
infonn^oi that the oigamsation mentit^ 

been approved by the Cential Goveimi^ for to p«^ 

menti^ bdow, for to jrar^ of ^ 

ssi;a£S£Ks^ss 

“Institution” subject to the following conditions :— 

0) The organization shaUrnairiiainsepaiatebodcs 

of accounts for its research activities; 

Cri) The notified Institution shaUfurnish the Anna^ 

Return of its scientific rese^ actives t^ 
Secretary, Department of Scientific & Industrie 
Research, ‘Technology Bhawan’, Newhfchmuh 

Road, New Delhi-1 10016 for every finanaalyear 

on or before 31st May of each year, 

tin) The notified Institution shall submit, onbehalf 

of the Central Government, to (a) the 
General of Income tax (Exempti^), 10 
Middleton Row, 5th Floor, Calcutta-7000^, 
the Secretary, Department of Science « 
Industrial Research, and (c) the Cammissio^r 
of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 

organi^on, on orbeforethe 31st eXfober each 

year a copy of its audited Annual Account 
and also a copy of audited Income & 
Expenditure account in resp^ of its resea^ 
activities for which exemption was pnted 
under Sub-section (1) of Section 35 ofjfocome 

tax Act, 1961 in additionto the returnof mcome 

tax to the designated assessing officer. 


S .No. Name of the organisation 
approved 


Period for 
which 
notification 
is effective 


14-2002 to 
31-3-2005 


ion 

;nt 

of 

ni 


ttijikartes as wefi in advance for fiitiier iene« iul 

of the approval, to the Central Govenmumt 
thi ^gb the Commissioiier of Income tix/ 
Director of Income tax (Exemptions) tong 
jurisdlctioiLThree copies of the plicat ion 
ftur renewal of approval should al so b e ss 
directly to the Secretary, Department 
Scientific and Industrial Research. 

JNotificationNo.l23/2()()4/F.No.203/114/2d03-rrA. , 

SANCBETA GUPTA, Director (TTA-II) 
26 ■rM. 2004 
(aiTOR) 

3iro 917.—Ttmpt 

-j9^ 

1961 

(I) (in) 

(i) or fiitifad ^ <t>i4«T><Hi|4f % 


10016”^ ! 

(iii) Titr ^ ^ 

f'St'R'Jn 541# 

irih 1WI 3pi% ^ 

311^ 1961 ^ ^ 35 

(1) % 3RPtA ^ 3RPT ^ •*T^ 

3TRt ^TRl ^ ^ 

(^) 

(^) 10 
700071, C"®) 

I^WFT ?t«n (n) atrg^/stpm 







1 Tuberculosis Research Centre, 

Oo K.J. Mehta T.B. Ifospital, 

. Amargadh-3642lO,DistL 

Hiavna^r, Gujarat State __—^ 

g) conditionfflabovewaiiiotwlyfo*® 

organization categorized as “Institution . 

(ib The notified Institution is advised to apply m 


1 . 1-4-1^^ 

"tio 67, 5 R 31 -3-^002 

31T^o 1^0 16 

1^0 

Tdn^-560076 ' 
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(ii) 

•3T3^^% nq 1 (fH iri^*3% 

^ ^ aTTEraiT an^^/ 

(•^) 

^ ^ 3rfw ^Tf^, 3^ 

[3Tf^g^;fTo ^2^/2mr^o'^0 203/102/2002-a7rwf%o-n] 

■^T^rr'3^, (3n^ f%o-II) 

New Del hi, the 26th, March, 2004 
(INCOME TA?Q 

S. 0. 917.—It is hereby notified for general 
information that the organisation mentioned bel»w has 
been approved by th(j Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of the Income tax Act, 1961 read 
witliRule 6 of the Income tax Rules, 1962 under the category 
Association ’ subject to the following conditions :— 

(i) Tlie organization shall maintain separate books 
of accounts for its research activities; 

(li) The notified Association shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific & Industrial Research, ‘Technology 
Bhawan’, New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 31st 
May of each year; 

(ni) The notified Association shall submit, onbehalf 
ctf the Central Government, to (a) the Diieaor 
General of Income tax (Exemptions), 10 
fTiddleton Row, 5th Floor, Calcutta-700071, (b) 
the Secretary, Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts 
and also a copy of audited Income & 
Expenditure account in respect of its research 
activities for which exemption was granted 
under Sub-section (1) of Section 35 of Income 
E x act, 1961 in addition to the return of Income 
tax to the designated assessing officer. 


S No. Name of the organisation 
approved 

Period for 
which 
notification 
is effective 

1. Efio-'Iechnolog;^ and Eco 

1-4-1999 to 

Development Research 

31-3-2002 

Foundation, No. 67, 5A Cross, 


I AS Colony, 16th Main BTM 


2nd Stage, Bangalore-560 076 



Notes: (i) Condition (i) above will not apply to the 
organization categorized as “Association”. 
(iO Tlie notified Associatimi is advised to appty 
in triplicates as well in advance for fiither 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three 
copies of the application for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

(NotificationNo. I21/2004/RNo.203/I02/2002-ITA.II] 
SANGEETA GUPTA, Director (ITA.!!) 

' ^ 

31 2004 

gjTo3iro 918.— 

^ 3nf^'4Hl 33/94-'riri7T (T^ ^) 

1-3-94 -gRT ^ 31^ ^ ^ rifi?- 

Cq^) ^ ( 1 O 0 

1962 (1962^ 52) ^1719 

^tl 

E'qqo TETo Vni(48 )CUS/EOU/KBCIL/ 42/03 j 

T^o t^o gqrgqiT 

OmCEOFTHE COMMISSIONER, OEOTRAL 

EXCISE 

Chandigarh, the 31st March, 2004 
No.01/CUS/2004(NT) 

S.O. 918.— In exerices of the powers conferred Iw 
notification No. 33/94-Cus (NT) dated 17/94 of the Govt, of 
India, Ministry of Finance, Department of Revenue, New 
Delhi. I hereby declare Vill: Jalalpur, Tehsil-Rajpura, 

* pistt.Patiala (PB.^ to be a warehousing Station under 
Section 9 of the Customs Act, 1962 (52 of 1962) for the 
pupose of setting up of Hundred per cent Ejmort Oriented 
Undertaking (100% EOU). 

[C. No. Vin(48) CUS/EOU/KBCIL/42/03] 

F. M. JASWAL, Commissioner 

1 31^, 2004 

^o3iro 919.— 

i976%fmio%^qfTO(4) 
80% 
fePITt", 




I • l.| - i4 M 



[%nn—3(ii)] 


: 3ri^17, 2004/^28,1926 


IS 






• 5 W 3?Fm angw, ^51% ^ WT, 

3?Fm ^ 

ftprar an^m an^ (^rft^r), 
afpmarRan^, 

'iK I <W>< 4m^¥A (■??*^),'^'^.t^. 

anwi arf^i^n^, 
^- 1 , aiPWv^ 

arf^isfrrf^, ^-2, ^n«^, 

a^ i q aR , a<fa<w(i, ^-3, 
aiiw 

31fP 5^ arRan^W, a{Wiw 4MI^«I, 

r 4>4I ^?l?n <HwJik’»ifc*wO, <^4-1, 

^iR arPwirt^,'^frpR 

3TPWR 

3TR^ wrf?RI 

aiRRiR arR ang;^, ■*T^ 

aipWR RfRW an^ (r^b), 

3Tf«m aiflwnf^ ^- 1 , 

afFWR BPrf^RT 

aiFPW ajp^^rf^ BwfeRi 

aim<h< 

aT i <i^< a?f^, WT^ 

aff^WR Bff'W? (B^), WT5^ 

aimR arf^^fiif^ aimR 

ari%HM(|fl|i4’2 arfMnd, 

m«H3^ 

aiFiB^ Bprf^TT 


3n*WRaif^wprft^RPifB^ 

■^sfr aiPWR wrfgw _ 

[■q5r.B. 11011/5/2002-1W-31 

NewDdhitthc 1st 2004 

S. O. 919.—In pursuance of Sub rule (4) of Role 10 
erf the Official Language (Use for official purposes of the 

UmoiOl^des, 1976, the (^nbalCkrvetnineirfhe^ 

the following offices of the Dqwitment of Revenue, 


SfWllii 


whereof more than 80 % erf the have acqii^reil 
woildng knowledge (rfHindi: 

• ■; ' ■ ♦ ■ , . . ' ' '''V. ' 

Gi^ C^ 

Simla Cl^ Comiiwaiaiiy^^ 

Railw^ Bcnact i^uma, Simla CH 

of the lacope T^ Congm^i 


Nuipoor 

Dalhauzi 


sioner of Incmae Thx (A^eall, 
AHrfitifwia! Ommisgiflner 

mtssfonor {rfforxna^l^ 

ComploK. Kusthupti'Iw^S^” ■ 
Officer, 


S. D. A. Coiiste K^iSKi^ 
Officer; WaOT-HI, S^t^;A: 


TW $olaiL 

fnconie Thx, di^ $fiifo 
Officer, WanW, Settw ^ feb^ 
Officer,Solmi " " 

• ■ 

Paivanu Officeefthe Income Tax Officer; 

Mahan Office of the Income'l^pffiCH;. ^ 

Mandi AddfoonalConmiishonercrfl^ 

Mandi Range, Mandi. Arstt. 
Ccmimissioner of Income Tax (Cu cte), 
Mandi. Income Tax Officer, Ward-I, 
MandL 

Bilaspur Office of the Income Tax CMIcer. 

Hamtipur Officeof thelnoome TfocOfficer. 

Kiffin Office of the Income ’ThxCfficcr. 

P aiftmpiT Jomt Commissioner of Income Tix, 
Palampur Rar^c, Palamp^- ^ssstt. 
Commi^foner of incoipe^^Rmj ^ 
{^dan^nn. Income TSxOffibcii V^IE^^ 
l^ampur. Income ThxOffiCH;'^ 
Palampur. Tax Recovery Ofl leer, 
Palanqur. 

Nuipoor Officeof the IncomeThxOfficer. 

Dalhauzi Office <rf the Income Tax Officer. 

Una Officeof the Inc ome Tax QC^er. 

{F.>fo lI0n/!»^4fiE|ffi-31 

SliffiHLAIA SlffilVAS^^ 


1159 GI/04—2 





1692 THE GAZETTE OF INDIA: APRIL 17, 2004/CHAITRA 28,1926 [Part H—Sec. 3(ii)] 


8 3T^, 2004 

31T. 920.—yi^Rfi^b tiftW ^ srfefm, 1976 
(1976 ^ 21) ^ 4 ^ (1) ^ TI^ !!l[^4l* ^ 

^K«t»K ^«h, 

yinVi |q«M^ 

^ Tl^sm, MPT II 3, ' 39 1 5 1^ 5 (ii) ■^‘ 

1 ^Tt^,1984^aTfV^^U'^. 3TT. 235 (s?) 
^ H^i^reid Tr?iTv=f ^:?rT 1 1 

H 

3^ '^‘ ■' 3H WT % ^ ■^f 

H5f^^ici TIFtW. %~ 

* ‘ 3H vm % ^ 

tiftW ^ cpt wi'FR fpR #n" yRir^yifHfl 
^srnt^i 

['T^.'^T. 7(7)/2003-^pC3nRt] ^ 
^O ^o T?r^, SRC 

fiuluft : IrqTT 1 1984 ^ U 

sn. 235 3RnftnT ^ \ 

(Department of Economic Affairs) 

(Banking Division) 

(Regional Rural Banks Section) 

New Dellii, the 8th A|uil, 2004 

S. O. 920,—In exercise of the powers conferred by 
Sub-section (1) of Section 4 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government after 
consultations with the Reserve Bank of India, National 
Bankfor Agriculture and Rural Development and UCO Bank 
hereby makes the foliowing amendment in the notification 
of the Government of“ India in the Ministry of Finance, 
Dq>artment of Economi c Aftairs (Banking Division), number 
S.0.235 (E) dated the 1st April, 1984 published in Gazette 
of India, Extraordinarj^, Part II—Section 3 Sub-section (ii). 

In the said notification, for the words “Narsinghpur 
as the place where Mahakaushal Kshetriya Gramin Bank 
shall have its head office” the words “Jabalpur as the 
place where Mahakaushai Kshetri)^ Gramin Bank shall 
have its hefid office” shall be substituted. 

[F. No. 7(7)/2003-RRB] 

G.B.SINGa Under Secy. 

Note: The principal niies were published vide notification 
nunier S. 0.235 (I^ dated the 1st ^ril, 1984. 


(ift^t.^.wnr) 

Rtwil, 1 3T^, 2004 

3ir. 921 .—(ttr tr 
3RWR*n948 (1948^41^) ^ ^2%3i^(^) 

% 

^ ^ ^ ah 01-04- 

2004 •ft ^ ^ ^ 

<h<n) % I 

[•ft. ^-4330/01/2004] 

MINISTRV (Hr 

(C.RV.mvi9iQift 
NewD^hLthe 1st .^1^2004 
S. O. 921.—^[n|»isuaiioeoftheclaase(a)ofthe 
Section 2 of the Diplomatic and Consnlai Officers (Oaths 
and fees) Act, 1948 (41 tf 1948), die Central GoveiWent 
hereby authorise Shir Ari)it Laiu^ Personal Assistant in 
the Corisulate General of India^Ho GhiMiiih Cr^topeifbnn 
the duties of Assistant Consvdar Officer with eff^ from 
01-04-2004. 

[NaT.433(W)l/2004] 
U. S. RAWAT, Under Secy. (Cons.) 

2 2004 

311. 922.—'IFI-n ■ft^-3, 

(ii) -^TiRtisr u-q^Rft, 2004 -51)^^637 ft 640-qr 

y<6 l fi l d MRtt ftRgIT ft s il^ q ^3RfiR^ft^ 

•^,3TT. 342 aiOta 29 •^R^ft, 2004 •% 
tjV5d»H f8 R 63g^— 

intt •Rsf •^ •30% ^ift ft^ri^ ftl 

Traw tiPiH ft - 

**77/1“^, 77/^"'S|7'?«IFT **77/1^, 77/1^, 77/1^’*^^ 

Wl(l 

MRwft— 

“227/1, 227/1 “%WT-qT “227/1, 227/2 “941 4|U(I 
ciof^ ft — 

%0Tq>-"^ "ftl 10^^ "ft - 

163R, 163“^, 163^, 162 ftl 415^1 ti^HI % 

“ 9H l eftism 163'q, 163T, 163^, 163^, 162 ftl^T?ft 

[m ft. 43015/11/2002-^ft.3m.«rft. 

ft3R 





I 


IWXU—^TfS 3(ii)] 


3 t^i7 , 2004 /^ 28,1926 


■®-tt 






^fisnsr 

7 31^, 2004 

923.—'iror^TTSm, MFr'-II,^-3,3H^ 
(ii) 21 9»<«l{l, 2004 % ^ {*»Hi^«i 719 ^ 723 

^.3n. 399 12 "amd, 2004 % 

^CSdtHfch 721 w- 
ciufn :— 

^-■®: 3r«R^Tf^'^'»#Z^TO1I^**2/^1-22/^- 

2/1^3 * ‘ % T«IH IT ** 2/1^1 - 2/^ - 2/T53 •• 

'm,\ 

js-f]: Mfa i * 3jtT Tim *im ^ m 

W*'qT ft^t*'%'T*qH'qT **3ftT 
-m medgii ^ -m ttWt -qfr 1^ 

t" % WT’qr** Tiiwi<h '* w^ i 
^-■^r-^ : 148/11^-2 - 148/11^-3 - 148/ 

1^ --yR W^ t" %■ "qr 148/11^-2- 
148/11^-3 - 148/1^-148/1^-1 - 148/2- 
148/3"^*^ U3|«n % ^ mTi 156 

^ ’li^ii "qR 'qjRft' i^, q4i 'fliy. i 
[mTT. 43015/12/2002-^.3nT.3nt. 

3ftT ^ «I S ITO<I 

^ fq<r<nX 7 3 t^, 2004 

%■ 

3ir* 924.— 

WWT ('if^ Wim %■ 3TtoR ■qil 3T^) 3TflrfWT, 
1962 (l962 'qJT50) ^ ^3?f^lfWT 

Wwt) ^ «IRr3 ^WIRr (1) TO 

TR^ % 3^ mf r^ ' 4i % ^ aqfa^^ 

31T. 2589 in^tisr 2 fiw*4<, 2003, ^ TO ^TI^m 
TTT^ 13 2003 M<wf?l(l ^ ^ «f^, ^RT'SR 3Tft1^3qr 

^ ^ '^’ Rw? Tr*R qr ^R i ^ 

( HHHI^) ^ Rtqy^VI TPR 

V* N_e»_s i**. ♦ ^ _ rs rs N 

4wi<;i Rr7^^R§-RqRr5 Ri5q^nfH wwk qkqi’ani 

% RT«qR ^ TO ^sjl l Wqq <ihT<qi\vH w 

^r®T^ % 3RitqR, % % 3TfR^ Rq 3T^ 

3TRTRR5tRhRt^«frj 

3q?T TjqpiR 3Tf^^qRRT R)!''sf?fqT qniTT TTRhsr is 
3RF5RT, 2003 ^Rq^RRT^R^ «ff; 

3lk WT yiPt^^lO %, W 3TfRf¥lR RRT 6 ^WTO 

(1) % 3T#T TRqnr 3rrft t ^ t; 


%r(Hir^ %, RqR fr^li RT Irrr RR^ % q^ ^ 
3^^T RF RRWPT •gn% RT1^ RRR ^ % 

^3T^fign t, 4^*? 4qR i M ^-grfii^Rq ^H Ric^ r^ 

3??T: 3TR, %R(tR TRRJl^ 4#i srf^^^fRR Rjt RITf 6t R^ 
RRRRT (1) 'Sm TO 5!ll^Ai RH RRW RR^ ^ R^ ^TRT 
R>#1 4«W <fjR RT ?RcH i; q ton r %• 
f^l^RRRtR 'Sflrf^jqjR Rq 'S^'jj'i '*11^; 

3^ %R(tR TRRJR RRR 3TfRfRR*I Rj^RRI 6 R^ RRSIRI 
(4) SRTTOTrfWRqRRtRRR^ -^ 

RR?T'jfq^ RRRtRRiT 3lfRR)R' h)h“I| %" H®hl?l'l Rj^RTllo 
^%RjtRTRR)R^ f^f^n Rjt R^TT^ iRc'^RIRt ^ 

RRR ^sJlRrJRH RifiqlYVH fdfH^S ^ plf^d ^tRT I 
31^ 


: faRid 

■f^: R«Rh1 

xm: Rcqy^tfl 

RTRRqRIR 

■R^R^RT 


1 

2 

3 

1 ^ 

32/1 

0.1830 


28/1 

0.1080 


28/2 

0.0940 


28/3 

0.0680 


33 

00720 

2 ^tRR^ 

12/1,12/2,12/3 

0.1382 


6/4 

0.0300 

3 vYtjti 

36/1 

0.0510 

4 

262 

0.0798 


285/1 

0.0580 


28V4 

0.1390 

5 rRWMl 

114/4 

0.0540 


114/17 

0.0540 


114/14 

0.0540 


114/8 

a0060 


84/3,84/5 

0.2340 

6 -^TR^ 

9 

0.0900 

7 RTTT^ R 

86/3 

0.0180 


368 

0.0540 


315/1/1 

0.0120 


[Rq. TT. 3|R-3l0l5/34/2001-3Tt 41R-]I] ’ 
Ttra^TRH; 3T«RRr?R 
MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 7th April, 2(X)4 
S. O. 924,—Whereas by notification of tlie 
Government of India in the Ministry of petroleum a id 
Natural Gas number S. 0.2589, dated tlie 2nd Sq>temb?r, 
2003, issued under Sub-section (I) of section 3 of the 
P^roleumand Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to 
as tlie said Act), published in the Gazette of India dated the 
13 th September, 2003, the Central Government declared Its 
intention to acquire the right of user in the land, specified 
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in the Schedule appended to thk notification for the 
purpose of laying pipeline for transportatiDn of pe^leom 
products through Muinbai-Mamnad R^dine Extension 
Project from Panewadi (Manniad) in the State of 
Maharashtra to Manglya (Indore) in the State of Madhya 
Pradesh by Bharat Petroleum CorjKHatioa Limited; 

And whereas the copies of the said Gazette 
notification were math; available to the public on the 15th 
October, 2003; 

And whereas the competent aidhority has, under 
Sub-section (1) of Seciaon 6 of the said Act, submitted his 
report to the (Antral Govcmmait; 

And whereas the Cental Government, after 
considering the said K:port and on beii^ satisfied that the 

said land is required for laying the pipdine, has deaded to 
acquire the right of us<;r therein; 

Now therefore, iin exercise trfthe powers conferred 
by sub-section (1) of S ection 6 (rf^the said. Act, the Central 
Government h^by declares fiiat the right m the 
said land specified in the Scheduteis hodiy aci|itiedfor 
laying the pipeline; T . . 

And further, in cxiarcaife of fite 
Sub-section (4) of SwXicm 6 of ^^dAi^ , 

Government hereby directethid^i^^ofnseEJp4|^^ja^ 
land for laying the pqjehn^ sbfl3Si,hi^diidbf 
Central (government, vest (toftedhtehf 
this declaration, inBh-irat PetrtAcomCtapoiiteohl^^ 
free from all encmnbnmces. X, v 

■ ■' scHiawMJ ^ 

TehsiliThilcri Dfefti(A;Badwan 


Nameof \lllage 

.^Snr^NoX'.,’' 


1 Khedi 

32/1 



28/1 



28/2 

a(»« 


28/3 

00680 


33 

O.G720 

2 Thikri 

12/1,12/2,12/3 

0:1382 


6/4 

OXBOO 

3 Sherpura 

36/1 

aosio 

4 Segwal 

262 

ao798 


285/1 

,a0380 


285/4 

0.1390,^ 

5 Sirsala 

114/4 

00546 ' 


114/17 , 

P‘0540 . 


114/14 

0.05^ 


114/8 

ofioeo 


84/3,84/5 

0.2340 

6 Khurumpura 

9 

0.0900 

7 Barsalay 

86/3 

0.0180 


368 

0.0540 


315/lA 

. 0.0120 

[F. No. R-31015/34/2001-(»l-II] 


HARISH KUMAR, Under Secy, 


12 2004 

^.3IT. 925.— 

1962 (1962 ^50) W 

^t) ^ «IRr3 (1) 'IIW 

“Ah ^ 

3ir. 2467in<ter i9/3TTOr, 2003 , '# 

tIT&« 30 3PR?r, 2003^ 'SWI^^‘T^ 6i^ oti 

(TpjTO) ^ ^ ■iwnFW (t^) 

^ fent PwdK 

% -mtsqir W 

94NH % ^ % 



X I A 

T*S*iri5; 


X> m: ^ «iRr 6 ^ 

'5pwrtr ( 1 ) ?RI ^ 

t % arjj# # ^ % 

^ aiaN 

# tU4>R W ^ «IRI 6 ^ 

<4^ 'SRI inPm4 m iriPT ^ ^ t ^ 

' “Sir "fell 4 m41m ^ ^ 


41*^ 



Tr*4: 


V0m ^ ^fRS/«^TO : 




^ XV'. 


«IR 


1 2 

3 

4 

5 

l.mM 280/2 

0 

07 

40 

408/2 

0 

28 

80 

413/1^ 

0 

02 

40 

393/lW 

0 

02 

88 




wpr: 3^^ 17, 200X4/^ 28,1926 


1 

2 

3 

4 

5 


186 

0 

16 

74 



0 

14 

28 


m 

0 

05 

17 


90^ 

0 

01 



44/iM 

0 

05 

56 


137 

0 

02 

16 


282/^ 

0 

00 

90 


285/3V4 

0 

08 

18 


373^ 

0 

10 

32 


385/3/1 ^ 

0 

05 

22 


544/1+2 M 

0 

05 

76 


34 

0 

30 

60 


44/^ 

0 

39 

96 


46/W 

0 

22 

32 


50/2/1 

0 

10 

80 


siM 

0 

11 

16 


9/2/1 

0 

11 

00 


9/2/2 

0 

11 

70 


9/1/W 

0 

24 

12 

6.^ 

30/^^ 

0 

29 

70 


30/5t/9^ 

0 

20 

42 


30/^11^ 

0 

11 

34 


30/^13^ 

0 

24 

66 


30/^10^ 

0 

15 

48 


20^ 

0 

60 

50 


25M 

0 

08 

44 

7. eisKsls 

58/4 

0 

20 

00 

8. 

7/^ 

0 

25 

38 


[m ■??. 3in-31015/14/2001-3it'3m-n] 

New Delhi, the 12th April, 2004 

S.O. 925 .—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 2467, da^the 19th Ai^u^ 2003, 


issued under sid>>section (1) of section 3 of the Petroleum 
and Minerals Primes (Aopiisition of Right of User in 
Land) Act, 1962 (50 of 1962) (heieinafto: referred to as d e 
said Act), published in the Gazette of India dated the 30th 
Ajigust, 2003, the CenbalCjovmmiem declared its intenticn^ 
to acquire the right of user in the land, specified in tie 
Schedule appended to that notification for the purpose of 
laying pipeline for transportation of petroleum products 
throng Muihbai'-MaimiadPqieime Ejdension Project from 
Panewadi (Manmad) in the State ofMaharahtiato N/^ngha 
(Indore) in the State of Madhya Pradesh by Bharjit 
Peduleum Corporation Limited; 

And whereas the copies of the said tlazet e 
notificationwere made available to the public on the lOih 
Octoba, 2003; 

And whereas the conqtetent authority has, undor 
sub^^spction (1) of section 6 of the said Act, submitt( d 
repoitto the Central Government; 

And whereas the Cental Goveriunent, aft)jr 
consi^ring the said report and on being satisfied that tlie 
Rflid land is required fm laying the pipdine, has decided to 
ac(piire the right of ruer therein; 

Now thoefore, in exercise of the pow^s conferred 
by sub^secite (1) of sectin 6 the said Act, the Central 
(jovemn^ heid^ deflates that the right of user in tire 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred liy 
sub-section (4) of section 6 of the said Act, the Central 
Goveriunent herdjy directs that the right of user in the sa id 
land for laying the pipeline shall, instead of vesting intiie 
Central (j^mment, vest on the date of the publication af 
this dedmation, in Bharat Petroleum CorporatiDn limited, 
fiee from all encumbrances. 


SCHEDULE 



IT^nui 186"' 0 16 74 


157/B/lB 0 14 28 

102 0 05 17 

90R 0 04 48 
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1 2 3 4 5 


3. Gaitad 

44/1 a 

0 

05 

56 

4. Dahiwad 137 

0 

02 

16 


282/p 

0 

00 

90 


285/A/4 

0 

08 

18 


373 a. 

0 

10 

32 


385/3/1 a. 

0 

05 

22 


544/1+2 a. 

0 

05 

76 

5. Natwade: 34 

0 

30 

60 

(Lauki) 

44/P 

0 

39 

96 


46/P 

0 

22 

32 


50/2/1 

0 

10 

'80 


51/P 

0 

11 

16 


9/2/1 

0 

11 

00 


9/2/2 

0 

11 

70 


9/1/P 

0 

24 

12 

6. Sule 

30/B/P 

0 

29 

70 


30/B/9P 

0 

20 

42 


30/B/llP 

0 

11 

34 


30/B/13P 

0 

24 

66 


30/B/10P 

0 

15 

48 


20 a. 

0 

60 

50 


25 a. 

0 

08 

44 

7. Hadakhal58/4 

0 

20 

00 

8. Sangvi 

7/a. 

0 

25 

38 



[FileNo. R-31015/14/2001-OR-II] 



HARISH KUMAR, Under Secy. 


12 3^, 2004 



31T. 926.—%30r % ^?1%RR 3^^ 


('jfR ^rtPi % ^ er#^) 


1962 

■T^ t) ^ mi 3 (1) % w 

yi<jiRioh 

TTT^ ■5FT. a:rr. 2590 5 1W5R, 2003, ’IRcT % WTiT 

fii^o 13 'feci*«n., 2003 ^ ^ sm <5^ 3ifq^'q*ii 

(wn^) 3P^ HmcrMI (t^) 

■3cqT^%-qfi:^%f^;rT55if-TniTO ' 9R ' 4l^i i 

% ^IKcT "^f^FTT =hKHi\^i'i "gRr 


% y4l^H % '^^in % ^ 31 ^ % 

3TT?I^ «h1hu|| «il; 

3(ftT-3^TI^m3Tf<4g^^‘5rW^^ 15 

2003 ^ ^ ^ "T^ «ff; 

Ml(^=W<l %, "3^ 3Tfl<Fi«HH *1RT 6 «hl <sw^^i<l 
(1) % 3itTh STT^ friti ^ ^ 

3^^T %,'3q?r TR ^ % 117^ 

"^Tg "RRRIR TR 1% "3^ 'jfR f^P5T% % 

<s<rl4 'W ^4*1 1^^*^ 

f^t; 

SRT; ■31^, ^'lOs ^t^K, 34iS 3TfMf^P?*T ^Kl 6 
"3^^ (1) gRT !^iPw 4T ^ ipitn q|R^ ^ ^ 

^rHI t ^ 313^ ■^'3^ ^ toT% % 

■f^T^ 3 h41m % 3f[^<^J{ [<t)HJ 'Jlicu 

3^tT ^*50 A “3^ 3?f%rf?nRT tlRT 6 3M^KJ 

( 4 ) gRTTfg^ yifai41‘ 'm ipitn^^ ^ 

■ 3 ^ ■^' wiln ^ 3TftRFR ^ 

-Rtw % 3IWT ^ i!R5fnt 

^ "5^, MRcT ^6KMl\VH 

Plf^^ Ml 1 




ggril^: Rtw 

. _N_- 

Ndi: ^'In 


TTIRR^RIR 



1. WRRH^ 

14 

0.2530 


22/4/1 

0.0780 


22/3 

0.0710 

1 

19 

0.0360 


35 

0.1320 


107/3,107/7 • 

0:2620 


119/2 

0.0400 

3. 

5/l,5/2 

0.1885 

4. 4>l4)S<;i 

32,36/2 

0.1320 

■ 19/1/1 (TO^WTIg) 

0.5669 


18/1,18/2 

0.1569 


, [m. -R. 3TR-31015/37/200V3fr 3TR-n] 
g^^TT^RR, ^TR^Rf^ 


New Delhi, the 12th April, 2004 

S.O. 926.—Whereas by notification of the 
Government of India in the Minsitry of Petroleum and 
Natural Gas number S.O. 2590, dated the 5th September, 
2003, issued under sub-section (1) of section 3 of the 
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1 2 3 4 5 


2. 

86/2 

0.0630 

3. ^1^ 

46 

0.1220 


44/1 

0.0780 


72 

0.0340 


74/3 

0.0900 


56 

0.0382 

4, 

5 

0.0144 


12 

0.4000 


1/5 

0.1760 


h'6 

0.1640 


11,13 

0.2060 


45 

0.1750 


2/'l 

0.3680 


2/2 

0.3100 

5. 

13!V1 

0.0324 


182 

0.1490 


21/1, 1/2/4 

0.2290 


2/1/2 

0.3558 


148/13 

0.2160 


178 (yr.-^TMT) 

0.0216 

^ _rs-- 

6. 

201/6 

0.0320 

7. 

62/1/1/1/1/1/1/2 



52/2/1/1/1 

0.2240 


53/1,52/2/1 



99/6 

0.0630 


14-52/2/1/1/2 

0.3660 

8. 

17/3 

0.1270 


111 

0.1020 


107 

0.0120 


16I/32/I 

0.2376 


93/2 

0.2050 

10. 

169/217/1 

0.3240 


169/187/1 

0.1210 


169/186/1 

0.2520 


169/185 

0.1440 


1 2 3 4 5 


ll. 

12 

, 0.2080 


11/2 

0.0680 


44/1 

0.1800 


61/2 

0.0900 


262/2 

0.1080 

■ # 

340^3,340/4 

0.3040 


51/2 

0.4430 


39/15 

0.1850 


16/12 

0.0990 


16/13 

0.3240 


16/10 

0.1170 


**342 

0.1800 


17 

0.0720 

12 

98/1,98/2 

0.0074 


306 

0.0650 


288/3 

0.4180 


301/1 

0.1080 


[m. U 3^-31015/26/2001 -31^. m-ll ] 


New Delhi, the 12th April, 2004 

S.O. 927.—'Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas mimber S.O. 2723. dated the 22nd Septend^er, 
2003, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinaher referred to 
as the said Act), published in the Gazette of India dated the 
27th September. 2003, the Central Govenunent declared its 
intention to acquire the rigjit of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum 
products through Mumbai-Manmad Pipeline Exteiition 
Project from Panewadi (Manmad) in the Sate of Maharahtra 
to Manglya (Indore) in the State of Madhya Pradesh by 
Bharat Petroleum Coqjoration Limited: 

And whereas copies ofliic said Gazette notification 
were made available to the public on the 1 Sth November, 
2003; 

And whereas the competent authority has, under 
sub-section (1) of section 6 of the said Act, submitted 
report to the Central Government; 









And whereas the Cental Government^ after 
considering the said rqxnt and on being satisfied that the 
said land is requited for laying thep^eUne, has decided to 
acquire the ri^ (^nser therein; 

Now therefore, exerdseofthe powers conferred 1^ 
sub-section (1) of secdofi 6 of the said Act, the Central 
Governmern hereto declares that the fight rfuser in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying ^ p^teline; 

And further, in exercise the powers confiared by 
sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date the puUicatkm of 
this declaration in iffluirat Petroleum Otfporation Limited, 
fiee from all encumbrances. 

scHiaxiif 

Tehsil: Sendhwa District ;Badwam State: Madhya 

Pradesh 
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^ernment, after 1 2 


>^imB(tf Village 

SurveyNo. 

Annin 

1. iamli 

109/1/1,109/3 

0.0650 


21 

0.1800 


23/2 

0.2630 


lilPart 

0.6480 


152 

0.0400 

Z Kalalda 

un 

0.0630 

3. \hki 

46 

0.1220 


44/1 

0.0780 


72 

0.0340 


74^ 

0.0900 


56 

0.0382 

4. Banihar 

5 

0.0144 


12 

0.4000 


V5 

0.1760 


1/6 

0.1640 


11,13 

0.2060 


45 

0.1750 


2/1 

0.3680 


2/2 

0.3100 

5. Navalpura 

138/1 

0.0324 


182 

0.1490 


21/1,1/2/4 

0.2290 


2/1/2 

. 0.3558 


148/13 

0.2160 


178(G.Dtaii^ 

0.0216 


[ 2 

3 

4 5 

6l Mwan^ 

201/6 

0.0320 

7. Anjangaon 

62/1/1/1/1/1/1/2 ] 
52/2/1/1/1 

53A. 52/2/1 1 

0340 


99/6 

a0630 


14-52/2/V1/2 

03660 

8. Bhamn^ 

17/3 

ai2W 


111 

aiOTO 

9. ShalqMira 

107 

0012P 


161/32/1 

033^ 


10. Nandya 


11. Sdvan 


12. Malvan 




mmin 


■i69/tr^f 




12 

/ OlJOW 

11/2 

’ vfiofflo/' 

44/1 

b.iw ; 

61/2 

00900 

262/2 

0.1080 

340/3,340/4 

013040 

51/2 

0.4430 

39/15 

ai850 

16/12 

O.O990 

16/13 

03240 

16/16 

aiiTO 

342(GL.) 

0.1800 

17 

0.0720 

98/1,98/2 

0.0074 

306 

00650 

288/3 

0.4180 

30V1 

0.1080 

[F. No. R-31015/26/200l<»t-n] 


HARISHKUMAR, Under Secy 
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tribunal) in exercise of powers conferred upon it by sub 
section 1(A) of Section 10 of the Industrial Disputes Act, 
1947 (hwiceforth the Act) by order dated 8th May, 1997. 
By the same order, the Central Government constituted the 
trib^tml in exercise of its powehsr under section 7-B of the 
AcAnd ordered that Shri. Justice R.S. Verma shall be the 
Presiding Officer of the Tribunal with his head quarters at 
Bombay. The reference made to this tribunal was for 
adjudicating upon the existing industial dipule between 
the Bajaj Electricals Lii^^ (henceforth the Con^my) and 
its workmen. The tenns of the reference as given in the 
schedule to the order dated 8th May, 1997 are being 
reproduced as follows: 

"Whetherthe 33 demands of the All India Baj^Electricals 
Employees Federation, as mentioned in Annexure ’A' are 
legal and justified. If so, to what relief the workmen are 
entitled?" 


9nT 

19 ■*11^, 2004 

'^rr.aTT. 92a.—sfNfrfirsp arfidwr, 1947 

(1947 14) "SEt wq 17 % 

(IT ^'4 wn ■^. ■^.-1/1997) 

-5Tt 15-3-2004 SIT I 

[ri. •q:^-22013/1/2004-3T1^.3m.('?fi-lI)] 

'rt'o 

MINISTRY OF LABOUR 

New Delhi, the 19th March, 2004 

S.O. 928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.NTB- 
1 of 1997) of the National Industrial-Tribunal, Mumbai as 
shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Bajaj 
Electrical Limited and their workmen, which was received 
by the Central Government on 15-03-2004. 

[No. L-22013/l/2004-IR(C-Il)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFOBE THE NATIONAL INDUSTRIAL 
TIUBUN AL AT MUMBAI 

Present: 

Shri Justice S.C. Pandey Presiding Officer 
REF. NTB-1 OF 1997 

PARTIES : Empiloyers in relation to the management of 
Bajaj Electricals Ltd. 

AND 

Their workmen 

APPEARANCE51: 

For the Management: Shri. C. V. Pawaskar, Adv. 

Shri. M S. ParanjpeAdv. 

For the Opp, Parly Slui. P. Chidambaram President, 
All India Bajaj Elcctricais 
Employees' Federation 

State ; Maharashtra 

Mumbai dated the 20th day of February , 2004. 

AWARD 

1. Tliis is a reference made by the Central Government to 
the National Industrial Tribunal, Bombay (henceforth the 


2. The charter of demands are annexed to the schedule 
as Enclosure 2. It would be proper to treat it Annexure A. 

The adjudication upon the dispute could not be completed 
during the tenure of Justice Shri. RS. Verma. After his 
retirement, Shri. Justice C.V. Govardhan took over. Redid 
notaso^plete his terms as the Presiding Officer. He 
feli|p0^d the office by resignation. Thereafter, the present 
Prd^tdng Officer joined the office. By notification dated 
8th Jan., 2002 the Central Government directed that the 
present Presiding Officer is appointed as the Presiding 
Officer of the National Industrial Tribunal pursuant to 
provisions of Section 7 read with section 8 of the Act. The 
director sent the copy of the purported notification dated 
8th JaiL, 2002 which was received by the office on 14th 
Jan.., 2002. There is presumption that this notification is 
published in the Gazette of India because the copy of the 
notification with Hindi version was to sent to the Press. 

This tribunal therefore began to function on 15-1 -2002 and 
issued notice to the parties for their appearance. 

3. The parties appeared on 18-2-2002. It was found ^ 

that Unions first witness K.K. Vijayan was not fully cross 
examined on behalf of the company. He was required to be 
summoned for cross examination by order dated 04-3 -2002. v- ^ 

The witnes apeared on 84-2002. He was fully cross examined 

and discharged. Thereafter on 16-7-2002 the Union filed 
the affidavit of T. Vasudev. He was cross examined. 

Thereafter on 9-8-2002 A.K. Muridharan's affidavit was 
filed. He too was cross exanind on same day on behalf of 
the company . Thereafter summons were issued to Mr. 

Shekli. He appeared on 24-3-2003. He was required to come 
up for cross c.^arnination with cniuc uocuiiieii:.3 n 
24-3-2003. On 24-3-2003, he did not appear but produced 
tlie three documents required of him. They were settlements 
entered into by Crompton Greaves Ltd. with is workmen of 
Goa, Nasik and Baroda unit. Shri. M S. Paranjpe learned 
counsel for the company stated in writing that he did not 
want to cross examine the witness. Thereafter, the 
documents filed by the Crompton Greaves company were 


I 
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exhibited. On 7-4-2003 witness summons were issued to 
Mr. Sahastrabudhe, General Manager, Philips In<^a. He 
appeared on 22-4-2003, He was examined by the Union and 
cross examined on behalf of the company. Thereafter, the 
Union closed its case. On the sameiiay, the company filed 
the affidavits of its two witnesses Shri. Yogesh Kudratkar 
and Shri. V.V. Shahane. The case was adjourned to 

25-4-2003 for cross examination of these witnesses for the 
company. The witness Kudratkar was cross examined on 

25- 4-2003, 5-5-2003,6-5-2003,7-5-2003,19-5-2003 and 
9-6-2003. Similarly, the other witness for the company was 
cross examined on 16^-2003,17-6-2003,17-7-2003 and 
18-7-2003. The cross examination of these witnesses had 
to be deferred because it so transpired that they did not 
have the documents with them on which they were 
questioned. The aforesaid dates eoulled out from the order 
sheet show the dates on which actual cross examination 
took place. Thereafter, the eompany took time to file certain 
documents and the ease had to be adjourned for that 
purpose on 22-7-2003. They were directed to file the 
documents by 21-8-2003, so that* final arguments may 
commence from 26-8-2003. The arguments commenced on 

26- 8-2003. Shri Chidambaram, President, All India 
Employees Federation argued the case on 26-8-2003, 

27- 8-2003,28-8-2003,29-8-2003,15-9-2003,16-9-2003, 

17- 9-2003 and 18-9-2003. He concluded his arguments on 

18- 9-2003 and the matter was argued by Shri. C. V Pav^skar, 
Advocate on that date and then on 19-9-2003,6-10-2003, 
7-10-2003,8-10-2003,9-10-2003,10-10-2003. Theaiguments 
were concluded. In the meanwhile an urgent application 
was filed on 9-10-2003, The company filed reply on 
13-10-2003 and the application was heard on 16-10-2003. 
The application was disposed of by order dated 
17-10-2003. Thereafter, the case was closed on 17-10-2003. 
However, on 21-10-2003 written arguments were submitted 
on behalf of the company. The Federation thereupon filed 
its written argument on 27-10-2003, It may be made clear 
that, while recording the evidence or hearing parties in 
this, this tribunal could not legitimately, deal with this 
referenee alone on everyday. This reference was listed 
along with other cases. However, priority was given to this 
reference in the interest of its early disposal after the order 
of the Hon’ble High Court in appeal No. 299 of2003 arising 
out of writ petition No. 274 of2003 and the case was heard 
as far as practicable on day to day basis. 

4. Let us now revert to merits of the elaim of the workman, 
it is necessary to consider the statement of elaim filed on 
behalf of the workman by All India Bajaj Electricals 
Employees' Federation (heneeforth the Federation) Only 
the salient features of the Statement of claim are being 
considered. An attempt is being made to be comprehensive 
rather than expansive. It is alleged that the company is 
public limited company. It markets (i) Gas lamps (ii) 
Fluorescent Tubes (iii) Fans (iv) Other domestic appliances 
on lighting fixtdres ete. It is further stated that company 
undertakes jobs of large industrial projects on turn key 


basis. It is further pleaded that the company is collaborating 
witli M/s. Black and Decker and General Electrical con^3iany 
of U.S.A. These companies are leaders in their respective 
fields i.e. Power tools and lighting products. The company 
runs 20 branches in India as per schedule 1. It is thus 
alle^ tlrat company is a leading company in its field. It is 
stated that workmen at the various units of the 
establishnients of Company at different places all over the 
country have organized themselves into Trade Unions. 
The Federation is the Apex body to which the trade unions 
are affiliated. It was asserted that Federation is the sole 
bargaining agent of all workmen irrespective of the place 
of their posting. 

5. In this paragraph, this tribunal shall give the pleadings 
in the Statement of claim regarding each of the thirty three 
demand which are the subject matter of this reference. 
However, for the sake of brevity and with a view to avoid 
repetition, this tribunal shall give the briefest nunirnum of 
the pleadings. 

Demand No. 1 BASIC WAGES: It is asserted that scales of 
pay of the various category of workman needs to be re\ised 
as per Demand No. 1 in Annexure A to the schedule. It is 
pleaded that the concept of basic wage refers to payment 
by the employer to the workman certain amount of money 
for rendering service during a particular period. It excludes 
allowances by whatever name they are called. It was stated 
that as per settlement of 1975, the pay scales of the workmen 
of categories mentioned in the schedule II were revised. 
Therefore, it was expected that there would be change in 
the wage structure from l-l-l996. It was further pleaded 
that by notice dated 8th May 1986 schedule III indicates 
that employer unilaterally reduced the pay scale of the 
settlement of 1975 given in Schedule II. The aforesaid 
affixation in Schedule III was not a Settlement within the 
meaning of Section 2(p) of the Act read with 18(1). It was 
further pleaded that basic wages fixed by the settlement of 
1975 fell short of concept proper basic wages in 1 -1 -1996. II 
followed vvage structure of settlement of 1975 was 
applicable to the workmen prior to 8th May 1986. How’ever, 
when this wage structure on higher scale was inadequate ■ 
that given to employees appointed in 1986 as per schedule 
III would also be inadequate, it was the contention of the 
Federation that even if rise in the cost of living index is 
brought in line with existing prior to Simla Index series, the 
workmen are entitled to revision on their pay scale so that 
they lead the life of cornfort with the rriettfeers their femily. 
Therefore, there is good case for revision of pay scales 
from 1-1-1996, 

Demand No. 2 FITMENT : It is pleaded that since the 
workmen have been denied the revision of pay scale since 
1975, therefore, it is demanded that Rs. 150/- be added tc 
the basic wage received by each employee to his wage ai 
it existed on 31-12-1995. Then he may be fixed in appropriate 
step applicable to him in the revised scale. If he carmot b€ 
fixed in that scale then appropriate step would next higher 
scale. 
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Demand No. 8 REIMBURSEMENT OF MEDICAL EX- 


DemandNo. 3 STAGNATICW INCREMENT: Itidatesto 
stagnation increnumt. It is claimed that after a workman 
reaches the maxinmm of his pay scale and he is required to 
serve due to empIo;)mient, at early age, it would be proper 
to grant stagnation incremem to compensate him for 
serving in the remaining period. 

Demand No. 4 UP(3RADATION: It is stated thal due to 
lack of &cility of promotion the wodcmanbecome frustrated 
especially when ttiere are no rules and regulations for 
promotionfiromonc rank to another. Hence there was plea 
for timely upgradation. 

Demand No. 5 DEARNESS COMPENSATORY 
ALLOWANCE : ][t relates to Dearness Compensatory 
Allowance it is stab^d that this allowance is paid to nutralise 
the rise in cost of living. It is stated that Dearness allowance 
is calculated on the basis of revised Simla In^ However, 
that index is took note of the increase in price of only 
specified commodities. Therefore, the trSni^ shpuld not 
be guided by living index alone, it was also alll^ 
company paid Dearness allowances to the extern rtf'basis 
wage upto Rs. 400/-. In the submission the fe de r a t io n , 
the ceiling upto Rs. 400/- was unjust aiidHndiuniaL& 
asserted that DCA should be paid to all workmen . 
irrespective of basic wages. ’ v V. . / 

Demand No 6 HOUSE RENT ALLOWANCE - ItldaM 
House Rent allowance. It was stated a woiiifriw h^ 
basic pay Rs. 199/- was given Hcmse Root tUlo^ 

Rs. 470/- per month, a workman haying M 

Rs. 220/-toRs. 449/-per tnonthwaigivenRs. iw«per 

month and the worllcmw earning bastOp^ 450/- 

above was paid Rs. 600/- pm month. If was plesdsd that 

company paid hi^dier House rent aUowasice I6. other 

categories of employees like officer!^ 

traineesetc. Further, itwaspcnnledomi^lb^Ga^^ 

of employees got a hike in Ifeuse Ricmt 

extent of 30% to 492% within a 8|An oftwo yea^b^ 

1995 to 1997. This increase inHdnse n^^m^iiteg^^ 
of enqiloyees cast tliie company to the mrteni df 16 lal^ 
approximately. TheiriflationintheeotmomyhadaffeGtM^ 
the real estate. The rise in prices of the realestate is not 
considered for fixing the consumer pric» index. The 
Federation referred to schedule IVmaiked ooUeettvefybesn^ 
the copies of the circulars ofthe ctxiqxiny dated 16-9-1993, 
22-5-1995 and 27-6-1997. 

Demand No. 7 LEAA/E TRAVEL CONCESSION: Itidated 
to leave travel concession. It was stated that workmen 
were given Leave Ti avel Allowance. The amount paid was 
insufficient to defray up and down e^qienses of a workman 
and the members of his &mily in second class Railway fare. 
Therefore, it was contended the workman should be given 
Leave Travel Concession once a year so that he could visit 
his native place. This concession according to the 
Federation was twice belessed. It kept the workmen healthy 
and cheerful and there by improved the efficiency of the 
workman and conse:quently that of the company. 


PENSES: It related reiihbutsemeutpftnedical expenses. It 
was stated that the compare was giving 7% of total basic 
wages + DCA + personal pay by way medical reimburse¬ 
ment The workmanffcttijng the maximum pay would get 
Rs.4,600/- appTQxhnatdy per year. It was said thk wurkman 
should be given 15% of total salary. 

Demand No. 9 EDUCATION ALLOWANCE: It is stated 
that education allowance has become necessary because 
it has become expensive these days. The lack of good 
institutions of education near^ home, the increase of fees 
in the school and colleges, the system of capitation fee 
and not least the cost of text books-have made the educa¬ 
tion of children ofthe worionen a voy cosUy afi^. |t is in 
the interests of die workman as well as the company that of 
burden of education of childrw should be shared by the 
company, 

Dai^No.lO REIMBURSEMENT (^EXPENSES ON 
E^(^ICALS,NEWSPAP^ETC : ttisdaimedM 

demaiidtomaxmiamextentafRs.2,00Q/-peryear for work- 
men Ibr rdmbanmnent towards periodicals News p^wrs 
isnotexhorbitaal 

DemandNa UREIMBUR^MENTOf EXR^fSESFm 
MEDICAL CHECKUP; Ris ptod^ to d#^^ 
reinibutse a workniantfae amowgsi^l^^ 
and depends Ibr medical per 

circular dated l(X^1992(aiiiie3iid aMcimiale 
ployecs were granted thu IbcRj^, 11b Ibde^ 
that document. 

DemandNo.l2 HEALTH MSUR^^ 

This demand rdates to iiicluskm of the 

wwkman in the Ifealth Insurance Schmaa^ It was stated 

that the workman and his qxNise were covered by the 

sdieine. 

Demand No. D LEAVE BENEFITS: This demand related to 
leaive benefits. 

(a) Casual]eavewasbeuiggivenI2days.ltwasciaiiiied 
that it should be 15 days peryear. It was claimed 
that the demand was justified. 

(b) Privilege leave; The demand ofthe Fetkration was 
to the ^fect thm privilege leave should be 30 days 
anmialty uniformly ^plicable to all woriunen in¬ 
stead of the prevailing system of grantmg the afore¬ 
said leave 24 d^ annually to those workmen who 
had served the company 7 years or less and 27 
da[^ anmmlly to thom who had served company 
for mme than 7 d^s. It was pleaded that demand 
was justified because all other concerns compa¬ 
rable to the conqxmy granted similar leave. Sick 
leave: The dems^ was that woriunan should h» 
granted sick leave for 20 days annually without 
any ceiling; instbd of S days a^ually subject to 
ceiling 150 days during entire service period. The 
demand was justified that eight days are not suffi¬ 
cient for recim^dbh ill case of ^rious illness. 
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DemandNo, 14 ACX^UMUUOTON OF LEAVE: 
to accumulation of privilege leave in the account of each 

worloncn so that he could meet qbUgations iiq^osed ^ 

himby ups and downs of individual life. It is asserted that 
the workmen suffer monetarily when they absent them¬ 
selves for more than period of privUege leave aUotted to 
themferayear. 

PepandNo. 15 ENCASHMEOTOFUEAVEIlwass^ 
workmai should be allowed to encash the lowe which 
they accumulate as abenefit when they quit the job. 

Demand No. 16 ORATUITY: The claim for gratuity was 
payment of salary of 60 days. It was aJleged that the corn- 
paw was giving \S days wage as envisaged ^ the Pay^ 
l^t ^ fatuity Act. The contentton was ^ 

SS^^d toC^pers, Executives etc. Thirty^ sal¬ 
ary ^ph^mes to 40% of grafei^ 
wa§ swfelhi^ that conmany was in a position to bear tlw 
additional burden as it reserves were standing at Fs. 41.23 
crores. 

Den^l^o. 17 PENSION SCHEME: Itrdated to formula¬ 
tion of pension scheme in consultation with the Federar; 
don. 

PematwiNo. 18 DEAm-CUM-RETIRpvlENTB©^OTre: 
It was claimed that each workmaii should be paid Rs. 
1 ,00,000.00 at times he retires or dies in h^ess. It was 
stated that company had no such scheme of its own except 
that which was imposed upon it by the statute. 

DemandNo. 19 RETIREMENT A(B: It was clamied that 


age of retirement snouia oe iwwu w --- 

years The longevity of average Indian had incre^ed and it 
was pleaded that almost aU the industries had increased 
the age of retirement by 2 to 4 years, 

DemandNo. 20 RECRUTTMENT: The Federationclaimed 

thatthereshouldbescheme for giving employment to the 

dependents of the workmen as was done in case of per¬ 
sons occupying higher echelons of the company. The cus¬ 
tomary privilege of the employer to give jobs to the depen¬ 
dents of workmen at his sweet will was likely to be em¬ 
ployed to the detriment of the unity of workmen. 

Deanand Na21 PERMANENTTNG OFTEMPORARY 

WORKMEN: Itrefotedtoinakingteinporaiy workinenas 

permanent The grievance appeared to be that the tenmo- 

rary workers were fired at will and then another set ofwcxk- 

ers was employed after three months. The Federation 
wanted end to this unhealthy practice. Further, it w^ 
pleaded that the company in fact employed certain work¬ 
men fin the running its business like drivers of Motor cars, 
jeeps etc. but showed them as the private employ^ of the 

concerned official The c»noerned official was rejmbursed 

by a suitable allowance for all the expense incurred by him 

inrumiiiig the vehicle. ThefedeiationwOTted the tribunal 

toliflthe veaanclgivesaitablerdiefeU)the<lrivers.Uwas 


j7ro 

;safid 

pieanou uw uw wiujwij uoyve w -- 

othw personnel for rendering services to customers. T lis 

^em was being given a go by in the guise of employi ng 

contract labour system of Bajaj spares and Services deal" 

ers. Thewoikmensifomittedthatthisdeyicesdfprovidng 

service through Bajaj Spares and Services Dealers was 
device to abolish permanent posts of Mechanics and ot tier 

serviccpersonnelwho were serving the company from the 

very inoqption as the company adopted a customer ser¬ 
vice policy in respect of its products. It was forther pleated 

that comparty that work of sweeping and maintaining clean¬ 
liness of the establishment of the conqmy was not dine 
by the company but through contract, TKis was don<! by 
the company in order to avoid minimum wages and len- 
efits cordeired by the law to an workman of the company 
even thoughthe work was of perennial nature. Same method 
was adopted for the purpose of canteens atoched to the 
establishments by handing over their running to ano ther 
employer. The request was to award permanent abs|)rp- 
tion of the canteen boys. , 

DemandNo.22 ABOUTIONOF C&FARRANC^MEhJT: 

It is alleged that the employment of carting and 
Forwar^ng Agents for carrying out the operators inciden¬ 
ts to business of marketing electrical goods is a sham and 

bogus arrangement. ThesocalledcaitingandForwarding 

agents do the work of the company and some of them do 
nothing else but do the work of the company only lilce at 
the Coimbatore and Cochin branches. It is urged thai this 
work is of perennial nature, and therefore, the com pany 
should enqiloy the workman. The exploitation of the v work¬ 
men by the middlemen should go. 

DemandNo. 23 TRANSFER OF UNION MEMBERS :.It is 

argued that the transfer of a workman to another destina¬ 
tion should be done with the consultation of the Union. It 
is urged that this consultation does not seek to take away 
the right of employer to transfer but ensures that transfers 
are made bonafide and the point of view of the workmen is 
brought to the notice of the superior authorities dff the 

companies. 

DemandNo. 24 TRADE UNION FACILITIES: Thisde- 
mand relates to Trade Union fecilities. It is stated that the 
prior to 1993, the company was reimbursing the daily ex¬ 
penses of the office bearers of the Federation, incun ed by 
them during the visits to various branches, telephone ex- 
penses^and cost of stationeiy and printing. The Federa¬ 
tion wanted that these facilities be provided to the mem¬ 
bers of Federation openly under a Settlement or award as 
was done by the comparable companies. 

Demand No. 25 REPRESENTATION OF WORKMEN 

ON THE BOARD OF TRUSTEES OF THE PROVIDENT 

FUND TRUST: It relates to representation of workmen on 
the Board of Trustees of Provident Fund trust by way 
election from without any restriction to plea of his pi >sting. 
The existing tystem permitted election of the memlwsrs sta¬ 
tioned at Mumbai. 
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DeinatKiNo, 26RECOVERYOFMONErARYBENEm 
PAp TO E^(PL0YEK; NCTTOOVEREDBYTHS SETTLE- 
MENT; It is apparently directed against the practice of the 
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company to give monetary benefits and declare that the 
pel sons doing the same job as workmen have ceased to be 
workmen. T]^s methoii is employed requiring themfi’om 
resign from the trad«j unions and thereby reduce the 
scope of bonafide, trade union activities. The monetary 
□eiiefits pai(i to the workman amounted unMr trade 
practice. 

Otniaiid jNO 27 PERSONAL PAY; The demand was for 
pcrsonai pay to workmen other than those working at 
Mumbai, Delhi and Calcutta who were being paid Rs.225A 
. Rs.200/- and Rs.200/.- respectively. It is alleged that non 
pciMucni of pcrsonai pay at other stations is discrimina- 
lop. and arbitrary. 

Oeniand No.28 REIMBURSEMENT OF PETROL 
EXPENSES .\ND MAINTIiNANCNE EXPENSES : This 
jeiiciad related to reimbursement of Petrol expenses and 
il>e expenses for maintenance of private vehicles of the 
workmen. The basis for such a demand was that the Offic¬ 
ers, Executives and Managers were reimbursed for the same 
expenses. 

Demand No. 29 LOAN BENEFITS : The Federation de¬ 
mand intcresi free bonus under three categories: 

(i) Personal Loan: In cprder to meet unforeseen diffi- 
crilties to workmen or the members of family there 
was demand for loan of this nature. It was pleaded 
that the inflationary tendencies and high cost of 
living did not give any respite even if the wages 
were to be hiked. The workman could hardly save 
any money. 

(i!) Vehicle Money: The claim was that the workmen 
could not take accommodation in the vicinity of 
establishment of the compaity. The vehicle loan 
was claimed to an answer to the problem of com¬ 
mutation. 

(lii) Housing Loan: It was pleaded that the value of 
real estate was steadily rising. Therefore, an inter¬ 
est free loan of Rs 2 lakhs for housing and 
Rs.SO.Oi H)/- for repair and maintenance of the avail¬ 
able [lousc belonging to the workman was de¬ 
manded. it was pleaded that company could bear 
the expense. 

Demand No. .-^0 DRIVERS ALLOWANCE: The demand 
relates to enhancement of drivers allow-ances fromRs.50/- 
to Rs.5()0/- per month as they are required to work one 
hour extra everyday. According to the statement of claim 
the demand is commensurate with the over time allowance 
paid to \\ o rkers as per local laws of the State where the 
Hrnnehes arc situated. 


DemandNo. 31 OUTFIT ALLOWANCE: TheFederation 
says that the company should pay allowance so that the 
workmen ^jpear to be well dressed to the outer world. It is 
said that this gesture on the part of the company is likely to 
boost its image. 

Demand No. 32 PAID HOLIDAYS : relates to paid holi¬ 
days. It is claimed that the business of the company grew 
because the workmen have performed additional amount 
of work. The compaity may in response increase the paid 
holidays. 

Demand No.33: This demand relates to classification of 
workmen in accordance with duties allotted to them so that 
they clearly know if they are covered by the Act as work¬ 
men. It is alleged that the company has lured certain work¬ 
men to accept the designation of Officers without chang¬ 
ing tile nature of their duties with a view dei^ngtiiem the 
statutory benefits. 

It was pointed out in the Statement of claim that the com¬ 
pany had unilateralfy increased the House Rent allowance 
ofthe workmen ofMumbai without n^otiating it with the 
Federation. It is asserted that Federation is the recognized 
sole bargaining agent of all the workmen of the company. 

6 . The workmen pleaded further M/s.PhiUps India Limited 
and M/s. Crompton Greaves Limited were the conqiarable 
concerns whose over all performance is akin to that ofthe 
company. The workmen further pleaded that the turn over 
net profits, the reserves and other financial data in relation 
to the paid up capital of the company heavily leaned in 
favour of the company, the Federation under took to file 
the comparative figures of capital structure, tumm^ers, net 
profit reserve funds etc. ofthe comparable firms for sup¬ 
porting its demands. 

7. The statement of claim was drafted and verified on 17th 
August 1997, It is obvious that it dealt with the situation as 
it existed then. 

8 . The company filed its written statement and it took cer¬ 
tain fanciful objections which were not pressed seriously 
before this tribunal. It was alleged that 

(0 The Federation had suppressed material facts. The 
reference was liable to be rejected on this short 
grounds. 

(ii) It was further pleaded that the Federation had de¬ 
liberately twisted the facts ofthe case and in order 
to get certain relief, it has not dealt with basic 
fundamental principles of region-cum-industiy to¬ 
tal financial burden, arising out of such demands. 

On this ground afeo the above reference which 
does not deal wit h any ‘issue’ of National Tmnnr- 
t^ce deserves to be dismissed in limine with or¬ 
der as to co.sts. 

9. The company stated further in its written statement that 
it is public limited company. It has its registered ofiice at 


3(ii)] , 2004/^28,1926 


1705 


Mumbai and various establishment through out India as 
per Exhibit 1 to the written statement. It was not disputed 
that the compai^ was engaged in marketing electrical 
goods like lighting products, Domestic appliances and 
Fans. The allegation of the Federation that company took 
electrical contract jobs of large Industrial Projects on Turn 
key basis appears to have not been disputed. Nor was 
the statement that company collaborated with the 
companies of USA was denied. It was alleged that in the 
establishments of the company there were independent 
Unions registered under the Trade Unions Act 1926. In 
the 1974, the Unions formed the Federation which was 
contesting this reference. It bears registration No. 7054 
dated 6/12/1975 and its register office at Mazdoor 
Kaiyalaya Congress House, Mumbai. It was alleged that 
the Federation was not recognized as the Apex body by 
the constituent Unions and did not authorize it to deal 
with the company as if was sole bargaining agent. This 
assertion according to company followed from the 
Minutes of agreement dated 16/5/1979. It was asserted 
that the clause’s of the agreement that the settlement 
shall be entered into between the management of the local 
branch and the respective local union duly registered 
with the local authorities in accordance with law. It was 
submitted that pursuant to clause 3 of the said agreement 
regular settlements in accordance with clause (p) read 
with section 18(1) of the Act were signed between the 
management and the respective unions at the Branches 
which were duly registered in accordance with law. It was 
further asserted that all subsequent settlements were 
signed with the local unions and the company and 
consequently, the Federation had no locus, standi to 
espouse the case of the workman category of the 
employees of the company. It was pointed out that the 
Mumbai Branch Office at Reay Road had a Union by name 
Bombay General Employees’ Union. It withdrew its 
association with the Federation. Subsequently, the local 
union at Wardha had done so. It is named as Bajaj 
Electrical Employees Union, Wardha. It appears from the 
tabulation in paragraph G that the company stated that 
there were locally registered unions except at Calcutta, 
Coimbatore, and Raipur. It was asserted that only 13 union 
were associated with the Federation as given in the 
tabulation It was asserted that total number of workmen 
associated with the Federation was 121 and number of 
workmen in association with the union at Mumbai was 
32. It was pointed out that out of the 845 enq)loyees of 
i Ik: coinpon). 688 employees did not form the category of 


10. It was pleaded that at the tnanch offices of the 
conqrany at Calcutta, Cochin and Coimbatore, there ^i^ere 
not unions of workmen. The Federation was in control of 
13 Unions andmimber of workmen was 121. It was pkzided 
that workmen wIk) were categorized themselves, as itaff 
enqrloyees, employed at Mumbai, organized themselves 
as Bombay General Employees Association and got 
themselves registered as siK:h. They had raised a separate 
charter of demands. It resulted in settlement dated 29-1 -96. 
(Exhibit 5). Further, it was stated that Wardha Union too 
signedthe similar s^ement dated 15-4-1996. It was further 
in paragraph J that as per Exhibit 2 attached to the written 
statement the demand of the 121 workmen would cost it 
10.31 crores per armum. It was stated that company earned 
profit to the tune of Rs. 5.07 crores. Thus demand ol the 
Federation was exorbitant. 

11. The company replied to each and every demjmd. 

Reply to Demand No. 1 : It was asserted as per 
definition of wages under the Act the tribunal should \iew 
as whole. The components of wage so far as the company 
was concerned included the following components, i 

(a) Basic Pay | 

(b) Stagnation increment paid as Special pay.j 

(c) Dearness Compensatory Allowance. I 

I 

(d) Fixed Other Allowance (Special A1 lowancje is 
included in this). 

(e) Personal pay. 

I 

(f) Fixed Ifouse Rent Allowance ! 

i 

(g) Fixed Conveyance Allowance 

i 

(h) Fixed Medical Allowance @ 7% of Basic pAy + 

DCA + Special Pay + Personal Pay (wherever 
applicable). | 

i 

(i) Fixed Leave Travel Allowance (LTA) @ 6% 

Basic + DCA + Special Pay + Personal |*ay 
(wherever applicable). j 

It was submitted that the total wages given to lowest 
category of employees and largest category of enq)ioyees 
was being given in respect of 13 Unions. 

Delhi 


Peon-I 

Commercial Assistant 


4659.00 ; 
7901.00 i 


\’. orkni;!n, ii was submitted that the individual unions had 


Delhf-n 


submitted their own chatter of demands. Some of them 
l uid raised industrial disputes before the Cbnciliation Officers 
located at the head office of the branch. The company filed 
the various notices as Exhibit 3 in respect of 
Bhuvabneshwar, Chandigarh, Delhi and Bangalore as 
(Exhibit 3 collectively) and letter of the Union at Jaipur Branch 
to Conciliation Officer/Commissioner Labour (Exhibit 4). 


Mechanic 

5939.00 

Mechanic-I 

7575.00 

Lucknow 


Peon 

3400.00 

Commercial Assistant 

6306.00 
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Chennai 


Peon-Packer I 7158.00 

Driver 8614.00 

Indore 

Driver-c^m-Peon 3971.00 

Mechanic-I 7128.00 

Guwahad 

Driver-(nim-Peon 4548,00 

Mechairic-I 5981,00 

Patna 

Driver-(:Tim“Peon 4202.00 

Commercial Assistant 6360.00 

Hyderabad 

Peon 6785.00 

Commercial Assistant 8314.00 

Jaipur 

Peon-Packer 5900.00 

Commercial Assistant 6734,00 

Chandigarh 

Drtver-cum-Peon 4477.00 

Commercial Assistant 7963.00 

Bangalore 

Packer 5093.00 

Commercial Assistant %83.00 

Ahmedabad 

Sdb-Clerk 3793.00 

Commcjrcial Assistant 7278.00 

Bhuvaneshwar 

Sub-Cka-k 5450.00 

Commercial Assistant 7130.00 

Pune 

General Clerk 5840.00 

General Qerk 6236.00 

Raipur 

Peon 4414.00 

Sr. Clerk 7626.00 


It was (ileaded tluit in addition to above the woikmen 
eligible for 12% PF, 20% Bonus/Exgratia. It was thus 


disputed that pay scale of the woricmen needed revision. It 
was also stated that “claim for revision of pay scale from 
1-1-19% wasunheani of the industrial jurisprudence”. The 
entire claim on that court deserved to be rejected. It was 
fiirther submitted that demand of workman to be placed at 
par with the workmen of Philips India Ltd. and Crompton 
Greaves Ltd. at Ahmedabad should not be accepted. It 
was claimed that the workmen should have the comparative 
stat^ent ofKhaitan (India) Ltd., Sirya Rabhir Ltd. and 
Pt^lar Industries Ltd. following the region cum Industry 
formula. It was denied that company had unilaterally 
reduced the pay scale. The contention was that basic pay 
grade scale was revised by a settlement dated 19-4-1984. 
There was no reduction in the pay of existing staff. It 
became operative from the date of settlement to new 
incumbent. The emphasis was on Region-cum-industry 
formula in the Written statement and for this reason it was 
alleged the demand was liable to be rejected. 

Reply to Demand No. 2 : It was that the fitment 
allowance was not routine demand. It was attempt to get 
an enhancement of pay in the basic wages/basic pay in a 
cland^tine manna. 

Reply to Demand No. 3: It was stated that compairy 
had no comment to <^kr. 

Reply to Demand No. 4 : It was stated that 
upgradation of the eirqilcyees as claimed by the Federation 
would result in loss to the conqrany. The claim for automatic 
promotion without regard to consideration of merits, 
capabilities, potential, efficiency and productivity of the 
workmen was highly detrimental to the interests of the 
con^any. It deserved to be r^edted. 

Reply to Donand No. 5: The demand spears to one 
amongst several real lines of contention. It was therefore, 
hotly disputed that the principle that Dearness 
Compensatory allowance should not be based tfoon the 
Consumer Price Index mmfoer published by Labour Bureau 
Simla. It was stated that this princ^le was accepted by the 
Supreme Court and therefore, the attempted justification 
of the demand by the Federation, struck at very root of 
estabhshed principle of law when it says that tribunal need 
not be guided by cost of living index. It was further stated 
the company followed the following Dearness 
CompensatoiyAHowajrce formula uniformly to all its ‘union 
category' enq>loyees in all its establishment. 

(a) All Union category enq)loyees are eligible for 
Dearness Compensatory Allowance. 

(b) AnUnion category employee whose basic pay 
is less than Rs. 100/- per month is paid 

' Dearness Compensatory Allowance 

equivalent to an union category employee 
whosebasic p^ is Rs. 100/- per month. 

(c) Dearness Compensatory Allowance (DCA) is 
paid on the basis of the Consumer Price Index 
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Huinber 1949 series for the City/Town 
eonciffiled where the Branch/Offloe of the 
ot^lpyees is shuated. This CH nothber it the 


one published py the Qommiient of Tndifl, 
Labour Buxean^ Simla. But the base year for 
Dearness Cofi^ntatory Allowance for the 
Con^anyls 1957^S8middieie^theavetage 
Cofitomer Price Index Nutuber kx the year 
1957.58forStaff(Giade7-ye»is 1963-64)ai 
publisbed 1^ the Simla Bureau for the 

City/Town as aforesaid is deducted foom the 
Consumer PiioelDdexhfomberoflhe 1949series 
for that CityAlbwn. 

(d) DCAispaid as per the formula glvcmbdtow: 

Basic DCA Based on CPI No. 1949 

Series for the Concerned City 
tbwn, 

^pfoRs. 100 p.m. For every Rs. lOO Basic pay, 
Rs. 1.2Sp per point rise over 
Average CPI for year 1937-58. 

For the second Rs. 100 Rs.O.SOPperpointriseover 

permooth AverageCPIfortheyear 1957-58. 


Reply to DcmaBd No. 6 : It was submitted in the 
written statement that demand of the Federation for House 
Rent allowance on par with Presidmits ^ce Presidents, 
Senior General Manager, General Executive etc. 

wasuiyustified. ThedassificatiQnofscalttofpsypfhighei 
categoriesthan the wmkinanare usually dtfibent. Soalso 
the other bexiefits induding the House Rent allowanoe arc 
dependent upon the status of an eitt]doyee in the the 
oompany. It is allied that the Ifonse Rent allowance paid 
to tte workman was higher than the statutory enactment in 
same states of the country. It was claimed tlut demand of 
the workman was exoibi^ and mdustified. 

Reply to Demand No. 7 : It was alleged that the 
Demand of Leave Travel Concession was absolutely 

unjustified as the Leave Travel Allowance was alrrady in 

existence. 

Reply to Demand Na 8: It was allied that at present 
the wotfonen were entitled to to expenses for 

n rdtnifi y inneM finfia qotrmglinqifitidiMf^ 
that so for as hoqntalization was conoaned the wodqnan 
and his spouse were covered \rf Medi claim Poifoy 
Rs. 20,00^- each. In view of the aRuesmd armpgement 
there was no need fog giving an award on the demand 


For the third Rs. 100 Rs.0.25P per point rise over 

per memth Average CPI fintheyear 1957-58. 


Forthe fourth Rs. 100 Rs.0.25Pparpoifltiiseover 
per month Average CP! fortheyear 1957-58. 


Over Rs. 400PM. 

Where Basic Pay is 
A fraction of the 
2nd3idQr4th 
Hundred 

DCA is calculated 
On the basis of the 
Fraction of the 
Hundered concerned. 


DCA is as 2 qq;}lic^le for Rs. 400 
ptf months Basic P^ 

Fg: ForRs. 15Q/-BasicP^ DCA- 
Rs. 1.25 X CPI + 0.50/2X CPI - 
Rs. 1.50 X CPI 

For Rs. 250 Basic P^ DCA ■ 
Rs. 1.25 X CPi+Rs. 0.50 X CPI + 
Rs. 0:25/2 X CPI=Rs. 1,875 x CPI 
For Rs. 400 Basic Pay DCA - 
Rs. 1.25 xCPl+Rs. 0.50 xCH + 
Rs. 0.25 X CPI-Rs. 2.25 x CPI. 


Hence the omtention of the Federation that diebasic 
pay beyond Rs. 400 the Dearness Compensatory AUowanoe 
is abs^ and denied to the workman is baseless and false. 
In foct the DCA at Rs. 400/-Basic Pay and above is Rs. 2.25 
per CPI Point rise. It is denied that there is no payment of 
Dearness Oxiqiensatoiy AUowanceto a worieman drawing 
abasiepoy ofRs. 40Q/-ormoie. Risawdlacceptedpiinciple 
and luactice by industries and accqrted by Courts that 
there can be a limiting level on basic salary beyond which 
Dearness Allowance sqrpUcable is the same for any higher 
basic salary. 

In view of the ifoove, the demand of the Federation 
with regard to Dearness Compensatory Allowairce is 
uryostified. 


Re|dy to Demand No. 9 ; It was sttied that^hne was 
no case ^ grant of education aliowanoe as the tmfolem 
arose on aocxrunt of the National policy. The wodcnien could 
not claim solution to their problem at the cost of the 
company. 

Reply toDeaumdNa, lOand 11: Inaconunofiiq^it 
was asserted that workman cannot claim bmiefits for 
lemibotsenicat of periodicals arid expenses of inedkaldiedc 
iqi merely because the entofoyees of the higher categories 
were getting those benefits. It was further pleaded since 
the ooii^aiiy was a inotketmg omnpany, the worionen were 
not required to perform hazardous job. Nfost of them were 
doing desk job. It was claimed that the woriemen were not 
so poor as painte^^ the statement of claim. They were 
owners of vehicles like scooters. Motor Cycles and cars. 
The demand No. 28 illustrated the sfoove assertion. It was 
denied that the financia! burden in fillfilling demand would 
be insignificant 

Rqdy to DcmawlNo. 12: TheoonqmQrdidnatinake I 

axyoomment. | 

Re|dy4o Demand Na 13: I 

(a) The company combated the demand for 
increase in number of days fix’casual leave by 
asserting that other companies followed the 
samepiactioe. 

(b) It was asserted that uniformity in grant of 
privilege leave was not pn^er. It was asserted 
that iqito 280 days accumulation was permitted. 
It was higher than in other comparable 
organizations. 


1159GI/04-4 
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(c) It v/as asserted that sick leave fecdity of the 
con^any was hi^ier than that in the other 
organizations comparable to the con^)any. 

Reply to Demand Na 14 : No reply was given to 
demand for acciiunulation of leave. 

Reply to Demand No. IS : It was contended the 
workmen want privilege leave to be increased under the 
guise of necessary rest and recuperation and at the same 
time puts monej^ value to the unavailed leave. The woikmen 
shall not be utilizing the leave for rest and recuperation if 
they are entitled to get cash instead for not taking leave. 
Then how could grant of leave be more productive as 
asserted by the workmen. It is argued that if this demand is 
granted then tlie workmen would prefer to go on leave 
without pay or remain habitually absent rendering them 
liable to disciplinary action. Thus this demand is 
unreasonable. 

Reply toi Demand No. 16 : It is alleged that the 
compai^ was paying gi^ity as per p^onent of gratuity 
Act 1972. The demand for gratuity on par with siq)erior 
officers and functionaries Of company was unjustified. The 
higher authorilies of the coii^aity were having different 
status and posi tion in the hierarchy of the organization. 
There was no question of discrimination. It was denied 
that the company had capacity to deal with the additional 
fmancial burden. 

Reply to Demand No. 17: The demand for grant of 
pension was d€:murred on the ground of incapacity to pay 
on the principle of region-cum-industry. The capacity to 
bear on the additional fmancial burden on the part of the 
company was negatived. It was urged that employees 
Pension Scheme incorporated by the Central Govt in 1995 
under Employees Provident Fund Act should be held to 
have met the r€:quirement of the workmen. 

Reply to Demand No. 18 : It was stated that this 
demand did not take into consideration the principle of 
region cum industry. It was denied that any comparable 
company had granted the benefit claimed. It was denied 
that company had the capacity to meet the additional 
burden. v- 

Reply to Demand Na 19; It was asserted that it was 
inadvisable and contrary to provisions of law of claim 
increase in the age of retirement. 

Reply to Demand No. 20 : It was contended that 
recruitment is the prerogative of the management in the 
interest of the company. The company is responsible to 
stock holders for its gains and development. It was stated 
that demand of workmen to recruit one dependent son or 
daughter was unreasonable. The company denied that it 
misused this prerogative to oblige its favoured employees. 
It is interesting to note that compaiy for first time 
remembered tlie ‘poor stodt holder for the first time while 
replying to this simple demand. ’ 


Repfy to DonandNo. 21 : The demand for making a 
system of temporary workmen permanent evoked a 
combative reply on the part of company. It was hotly 
diqmted that con^any was in the habit of exploiting labour 
by enqiloying a group of labourers for three months and 
discharging them in favour of employing group for three 
months. It was said that thare was always need for 
recruitment often^xirary employees. This is done to fill up 
the leave vacancies. It was stated that statute permitted 
the (»iiq>any to adopt this strategy. It was asserted that if 
aU the tenqwraiy workmen were to be taken up as permanent 
wDfkm^ then the company would suffer with surplus of 
woikmen. It was further denied that drives are engaged for 
the work of company. It* was stated that the driver is 
engaged by the Miuiager for driving the car utilized by the 
Manager. The driver is employed by the Manager. It was 
further submitted that Bajaj Spares and Services Dealers 
are separate establishment. They provided after sales, 
service to the customers during the warranty period and 
thcrerfter' There is ^ employer and employee relationship 
between the emplo^^'‘of aforesaid sales service and the 
company. It was said that if that arrangement was shown 
then it would be proper for the Federation to approach the 
authorities under the Contract Labour Regulation and 
AbolitionAct, 1970 ratherthan the Tribunal. It was denied 
that sweepers and the tea boys could be said to be the 
employees of the compaity. They were self employed 
people. They are engaged on contract and the terms of the 
engagement included the cost of material. It was stated 
that Federation had no locus standi to take demands on 
behalf of the persons employed on contract. It was denied 
that the canteen facility was given to the workmen as a 
long established practice. It was arrested that the 
establishments of the company are covered by Shops and 
Establishment Act. There was no express condition in those 
Acts that the en^loyer shall maintain a canteen. It was 
denied that Sweepers and the tea boys were employed on 
contract with view to avoid application of labour laws. 

Reply to Demand No. 22: It was alleged that system 
of carting and Forwarding Agents was existing practically 
in all Consumer Product Companies. These agents store 
and stock the products and transport them for delivery to 
customers. Th^ enter into contract with for rendering them 
services. Such agents may have other contracts with other 
industrial organizations. The employees of these agents 
were not the enqiloyees of this company. The company did 
not pay them. The plea was if there was violation of 
Contract and Labour Abolition Act 1970, the remedy lay 
elsewhere. The allegation regarding the malpractices in 
establishment of company at Cochin and Coimbatore was 
refused. 

Reply to Demand No. 23: It was denied that company 
indulged in the;malpractice of transferring the members of 
theUnionwith ulterior motive. It was alleged that company 
being a marketing company its officers and establishments 
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were spread ail over country, it was the service condition 
of each employee that he msy be transfened from one place 
to another. Therefore, the demand that federation should 
be consulted m^lied that oonqiany transferred the wmkmen 
by way of punishment. It was denied at more than one 
place that the conq^any acted malalide It was pleaded that 
in similar situation other oon^MiaMe ni- ganiTatiniK this rig ht 
was exercised without any influence. The demand should 
be rejected in toto. 

R^ly to Demand Na 24: This demand too for making 
provisions for stationery and reimbursement of travel 
expenses incurred in the travelling to other branches of 
company on the part of office bearer was deitied. It was 
asserted subscriptions of the monbers and sqiaiate unions 
should be sufficient for that purpose. It was denied that 
prior to the election the company was financing the previous 
union in a clandestine manner. 

Rqily to Demand Na 25: It was uiged that the {uesent 
practice of representation to Board of Trustees was on the 
basis of understanding of 1979 with the Federation. It 
appears that the plea of the company was that it was too 
late in the day to call practice asuiulemocratic. Thedonand 
therefore, should be r^ected. 

Reply to Demand Na 26: This demand for stoi^nng 
of monetary benefits too was denied on behalf of the 
company. It was stated that workman should not claim the 
monetary benefits given to category of Senior Manager, 
Managers, Executive and Officers etc. They are class apart. 
It was denied that company was luring the workmen ly its 
dubious methods of promoting the workmen to the rank 
above so as to declassify them from the rank of workers, it 
was stated the trade union was scuttling the promotional 
avenues to its workmen by raising such demand. 

Reply to Demand Na 27: It was denied th^prasonal 
pay was being given to workmen of Mumbai, Calcuttaand 
Delhi only. It was claimed the company had implemented 
the settlement of 1975 entered into with the Federation. 
This settlement of 1975 was different than the Dearness 
Compensatory allowance. It neither discriminatory nor 
amounted to unfair labour practice. The demand No. 27(b) 
was unreasonable and was liable to be rejected. 

Reply to Demand No. 28: It was pleaded that the 
workmen caimot claim reimbursement of expoises on patrol 
and maintenance of their private vehicles on the ground 
that similar perquisites given to Officers of the ewnpany. 
Such demand should be rejected as such. The Officers had 
a different status. ThQ^ cannot be equated with workmen. 
The nature of thdr jobs, position, qualifications, e:q)erience 
and c^abilities caU for a different approach for payment of 
their emoluments. Therefore, this absurd andexhmibitant 
demand should be rejected. 

Reply to Demand No. 29: It was denied that it was 
right of an employee to loan. The loans are given by the 
loaner at his discretion. The workman can avail the fecility 
of loan from other financial institution like HDFC, LIC 


houang Finance Ltd or Banks. The burden cannot be borne 
by the company as it is not in thebusiness of grvmgloahsl 
The demand is uigustified 

Repfy to Danand Na 30: The demand for over time 
for driver was also not aocqned. It was pleaded that the 
Fifth Pay Commission had recommended aholirinn of 
overtime allowance. 

Reply to Dcniuid Na 31: It was stated tha t there 
would be hig^ and unsur>mounl^le burden shall be placed 
upon the company if the demand for out fit were to be 
accepted It was pleaded that the workmen whose clothes 
were smled by the nature of their work were given the 
facility of uniform every year. They also get a free wash. 
The desk workers like detk did not need any uniform. The 
other industries do not give uniform to their salaried 
empl(^rees. 

Reply to Demand No.32: It was pleaded that 
company gave more'holidays than other comparsfele 
conq)anie$. There was no justification for this demand. 

Reply to Demand No.33: It was refuted stating 
the Federation was interfering with the right to govern the 
business of the conq}any by making that demand. It couhl 
not claim right of d^otion of officers on the allegation 
that they were performing the same function as Clerks, 
Typists, Steno Typists and stenographers. It was denied 
that conq)aiw simply changed their d^gnationsl^ chang¬ 
ing the nomenclature. It was denied that con^iany entered 
into dubious practice. 

The company specifically deni^ the allegations in 
paragraph 2 at page 26 of the Statement of claim. It was 
'stated that HRA was increased under a settlement 
Bomb^ (jenerai Employees Association. It was denied 
that Fedemtion was the sole bargaining Agent. All other 
allegations were denied. It was stated that claim of the 
workman deserved to be rejected. 

13. The Federation filed its rejoinder. In the 
rejoinder it was contended that the industrial dispute 
between the company and its workmen stationed at the 
various parts of the country was a common dispute to its 
constituents. The demand for wage rise and inq)rovement 
of general conditions of service for which the demand 
w as made by the Federation could be decided a single 
reference as to National Tribunal under the provisions of 
the Act. For this purpose, the Federation chose to move 
the Chief L^xnii Ccmunissimier (Central). He feiled to take 
any actioa Thereiqxm, the Federation moved the ffigh 
Court of Gigiat The High (jourt of Otgr^ (it appears from 
the context that it must be a teamed Sii^e Ju^ of that 
Court) Directed the Chief Labour (Commissioner to 
condliate. It was urged that the company had ^q)eaied 
and had vdionentfyoi^posed the writ petition. It was stated 
that the company did not take any stand stating that 
Federation had suppressed material facts in the writ 
petition. It was fiiither urged that the company filed a 
Letters Patent ^^peaL Even b^ore the Division Bench the 
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assertion regarding the suppression of facts was never 
made. It was thus stated that there was previous litigation 
in the High Court 'before the Federation could raise the 
common dispute for all establishment before a single 
conciliation officer. The reference thus required the award 
of the National Tribunal. It was denied that this tribunal 
could not adjudicat e upon the matter merely because the 
company said their demands were exorbitant or the award 
shall have far reacliing repercussions in the future. In the 
rejoinder the Federation todt a definite stand. It relied 
Exhibit A dated 19 4-1984 Exhibit B dated 22-24-3-1995 
Settlement dated 29-8-1985. It was submitted that it 
was the practice of the company to sign settlements with 
the Federation. It was the Federation that was negotiating 
and signing settlements relating to service condition of 
the workmen through out the Country. It was settlement 
of the Federation which was reiterated by different branch 
units of the company at its instance. It was asserted that 
reiteration was not necessary. The company wanted 
reiteration in ordeir to doubly sure. It was ^ated that in 
the year 1993 there were elections. The old body of tlte 
Federation, which operated from Bomb^ was roi^ in 
the election. The change in office required shifting of 
head quarters from Mumbai to Ahmedabad. The 
Superiors Officer in the company did not like that change 
of the office bearcits of the company. They tried to dis¬ 
lodge the Federation from 1993 onwards and persuaded 
the Mumbai union to sever the connections with the Fed¬ 
eration tlurough th€:ir own henchmen. The avemientsmade 
by the company in paragraph E were denied. It was 
asserted that it was with a view to weaken the Federation 
the Mumbai union was perssuaded to withdraw itself. 
However, the attempt of the company to make 
Federation to captive organiration was resisted by all 
other Constituent units.Thereupon, the superior 
Authorities of the company were reacting withvcngeai^ 
against the Federation. It is made known that wage rise 
and improvement in conditions of service \w)uld offered 
to those units who sever their connections with the Fed¬ 
eration, It was claimed that clause No.3 of the Minutes of 
agreements relied upon by the company supports the case 
of the Federation that it is the Apex body Federation and 
the individual settlements of constituents reiterating the 
settlement made by the company were made with a view 
to satisfy the local laws which required registration of 
settlements under them. It was further submitted that al¬ 
leged withdrawal of the association by certain unions was 
creation of the company and it amounted to unfair labour 
practice. The federation disputed the details of Head Of¬ 
ficer and Branch offices at Serial No. 1 to 8. It was stated 
that number of workers shown in the column No.3 of the 
Statement showed current situation at the time of filing 
the written statement but did not disclose the same as it 
e.xisted at the timr; of makii^ the charter erf" demand. It was 
submitted that the address in the office at serial N0.6 to 8 
were irrelevant. It was pointed out that even the company 


ad m it t ed that Federation was accepted as the apex body by 
local union from serial No.9 to 23. Thus at least fifteen local 
unions r^iarded the Federation as the bocty. It was 
submitted that so frr as Calciftta, Cochin and Coimbatore 
were conoenied it was stated that cmiqiany had stifled the 

labourer under the guise of C and F Agwicles and intro¬ 
duced contract i^bemr system. It was denied that the em¬ 
ployer had ID suffer a hravy financial burden and did not 
admit the estimate given by the company in Exhibit 2 at¬ 
tached to the written statement. It was stated the exhiHts 


filedalong with the written statemem were irrelevant fbr de- 
tenninatkm of the industrial di^nte and denied that indi¬ 
vidual unions were separate legal entities. It was leilenrted 
that Mumbai union was working under the influence of the 


jhjgb f-r Officos of theconqiai^ and its setUemoU was with¬ 
out Uw OMtefflyaige or consent of the Federation. The fed- 

wation is not IxHind W il-ft ® 

allegation regarding each dem^ was reftited. After going 
thlPU^ tlte in respect demand, this tribunal is of 

the view thatHfefWt«€WW to to the paragraphs in 


ments made bithe itBieinMl eC cteiin* Mosiof the rgoiiMkr is 

argumoitative in rebuttal of the stand ^ company in the 
\iTftten ftal^nent No new fects are ploadbd. Tins frfttntel 

withdealwithtitejustificaticnk denial and r^idificatioil when 
it deal witheachdeinands <m merits. 


Before we embadi iqxm the merits of the of 
the Federation, it wwildbe proper to (»nridw^pmltmi- 
naxy points ariring in this reference. It may be stated at 
the outset that the company did not press these points 


taken up it in statement of claim that reference should 
be rejected on the ground that the Federation had sup¬ 
pressed or twisted material facts requiring this tribunal to 
reject the reference on this short ground. It is obvious 
that when company had not pressed and brought to 
notice of this tribunal any feet requiring it to reject the 
reference, then the question does not arise. It has been 
stated in the written statement that questions involved in 
the referance cannot be said to be of national importance. 
Thenfme. also this tribunal did not have any jurisdiction 


to decide the dispute. It may be noted that power to 
refer the dispute is conferred by sub section (1 A) of sec¬ 
tion 10 of the Act. A notification issued under sub section 
(1 A) of section 10 of the Act. A notification issued under 
sub section I of section 7B of the Act confeis powers 
upon aNational Tribunal to adjudicate upon the (tisputes 
which in the oinnionofthe Central Govt, involve 
tiiwis of nattonal importanc e or are of such nature that 
Industrial iftuatcd in more than one lyre 

likely to be interested in Sob section (I A) of section 10 
employs identical language (as is printed in boW letttii 
above) It confers powers upon the Central Govt, to refer 
to the dispute to National Tribunal and employs identical 
language. The word “or” is diqunctive. It is not in dispute 
that establishments of the compai^^ are spread over in 
several states. Therefore, the questions framed in respect 
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33 charter of 4eman4 hy the Federation for and on behalf 
of the unions of the establishments spread over through 
out India and covered by section 10 (1 A) of the Act as 
wdl aa section 7B ofthe Act Moreova. it has beenpwnted 
out to this tribunal that the reference came into being on 
account ofthe operation of or(^ of the Gujarat High Court 
in special CivU Application No.5496 of 1996 between Ml 
India Bajaj Electricals Employees Federatiw vs. Chief 
labour Commissioner (henceforth writ petition) decided 
on 4/12/96. In that writ petition Union of India was re¬ 
spondent No.2 and the company the respondent No.3. It 
had raised the question that matter could not be referred 
to as the matter wa^ not of national importanee. The 
learned single judge (Mr, Justice J.N= Bhatt) made the fol¬ 
lowing directions in that case. 

“In the result the respondent No.l Chief Labour 
Commissioner (Central) is herdiy directed to intervene by 
Starting conciliation proceedings and conclude the same ex¬ 
peditiously cither by recording a statement or by submitting 
a feihue port to respondent No. 2 Union of India with in a 

Petipdof fourwedeftom the date ofreceipt ofthe writ. In the 

event of svftmussion of failpre report fo respondent No. 2, 
Union of India, the re^ndait Na2 snail take a decision 

imd^siljpu 10 (lA) Md with section 7B ofthe I.D. Actm 

^ law as e^W as |X)ssilde?aU n(^ lat^fhaft 
fir^ the date of receipt of failure report”. 

^ perusal of that order in Ipc writ petition shows 
that his lordship Justice J. N. Bhat{ of Oujar^ High 
bad considered the points in great detml. In view of this 
matter since this dispute was betw^n the Federation md 
thO e0inp3?iy m respect of same industrial dispute, the 
prind^es are clcmly a^^pd. In any ca^ 

this tribunal has no power to sit in ju4gemfint qver the 
decision of the High Court of Gujarm. Tforemedy of the 
compai^ was file anappeal, which according to Fedemhon 
b but tho Djvisionbench dismissed the mysal. The com- 

panyhasnotptooedtheorderpassedmgM^.Itisieason- 

S to hold that the order dated 04-12-1996 in ^)edal civil 
#ppticati<mNo. 5496 of 1996 holds the fidd. 

15. This t akfis us to next contention that Federation 
bu no locus standi to raise the dispute and (he represent 
individual unions. It was stated by the Federation that it 
wns the npex body of the unions and it had an authority 
to represent the unions. The company has disputed 
the claim of the Federation that it had recognized the 
Federations to settle the dispute on b^alf of the Union. 
After the negotiations, it was the individual unions that 
signed the agreement at respective places of their estab¬ 
lishment at their offices. It is contended therefore, the 
contention of the Federation has to be rejected. 

16. It appears to this tribunal that in writ petition 
following foots were highlighted as admitted. 

g) “There are 20 branches through out the coun¬ 
try employing about 170 employees . 


Ch) Tfis Petitioner federation has 13 different 

unions which are having in 13 States, 

dii) The petitioner federation is registered under tjie 
Indian Trade Unions Act 1926. | 

(iv) The petitioner federation is recognized for t Ke 
purpose of settling industrial disputes 
regarding wages and other several conditions. 

(v) The last settlement was signed by the fede::a^ 

tion with the employer on 28-6^1992, j 

(vi) The said settlement was adopted in toto by 
State unions like that affiliated before the St ate 
Government labour authorities. That sijch 
method of recording settlement is being 
followedsince 1975. 

(vii) That one of the establishments of the respon¬ 
dent company is located in Ahmedabad v ith 
establishment of about 20 employees. 

(viii) The petition federation is now operating fi om 
Ahmedabad, the President, the General Secre¬ 
tary and the Treasurers of the Petitioner 
federation arc residing at Ahmedabad. 

In view of the case of the Federation before the 
High Court that it represented 13 different Unions iii 13 
^tes, it cannot say that it represented more Unions. This 
fact was not disputed by the company then it can also not 
say otherwise. The company is also bound to admit be¬ 
fore this tribunal (oo that it had recognized the federation 
for the purpose of settling the industrial ^sputes regard¬ 
ing the wages and other service conditions. It cannet go 
behind this order because it is bound by it particularly 
when appeal against the order dated 4-12-1996 was 
dismissed. It had also admitted the modus opcran<U of 
entering into settlement in paragraph 4 and 5. Therefore 
the company cannot argue to contrary to the facts ac^mt- 
ted by it before the Gujarat High Court. Nor can this 
tribunal ignore tfiose admitted facts for the purpose c f the 
grant award in these proceedings. The admitted facts in 
the writ petition cannot be reopened by the com])any. 
It did not raise an objection because there appears to be 
truth in version of the Federation. This tribunal has 
already demonstrated earlier that reference owed its 
origin to the writ petition. When the company adn fitted 
in the High Court that it had recognized the Fede^tion 
then it cannot turn around to say that it doeis not 
recognize the Federation before this tribunal. It is I ound 
by the statement made before the High Court. In any case 
this tribunal cannot go behind the order dated 4-12-1996 
and give a fresh finding on the point. Thus, the 
holds for purpose of this reference that the company had 
recognized the Federation as the sole bargaining agent 
of the 13 Unions affiliated to it. This tribunal holds that 
on the basis of undisputed facts, oral and docum<;mary 
evidence on record that the Federation started to 
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negotiate settlements on behalf of the affiliated unions 
since 1975 and the last settlement that the Federation 
negotiation behalf of the Union was in the year 1992. It is 
true that settlements recorded by Federation were adopted 
by the local um’ons as such for the purpose of satisfying 
local law. However, this modus operandi would not dero¬ 
gate from the right of Federation to negotiate and enter 
into settlement. This tribunal is guided by the decision in 
the writ petition for coming to this conclusion. It is 
further found in the affidavit dated 08-9-1997 
Shri. A.K. Muralidharan filed Annexure 1 at page 60 of 
record showing the namcis. State and Registration num¬ 
ber of the 13 constituents units of the Federation. 
The constituents units are situated in Gujarat, 
Karnataka, Orissa, Delhi, .Andhra Pradesh, Uttar Pradesh^ 
Tamilnadu, Maharashtra, Bihar, Punjab, Rajasthan, 
Madhya Pradesh and Assiim. There can be no doubt that 
the Federation can represent the affiliated Unions before 
this tribunal. Section 36 of the Act gives the Federation 
the right to represent the Unions. 

17. It has not been disputed during the oral argu¬ 
ments advanced on behalf of the company earlier the 
Mumbai General Employees Association was a member of 
the Federation. So as the jissociation of the workmen at 
Pune and Wardha. It was submitted that Mumbai Asso¬ 
ciation known as Mumbai General Empittyees association 
withdrew from the Fedenrtion and a signed a separate 
settlement. The association at Wardha and Pune followed 
suit and signed separate siittlements. It was argued that 
even when there was negotiated settlement between the 
Federation and the company, the Settlement with the Fed¬ 
eration was accepted by the constituent units alter sign¬ 
ing separate settlements. II appears to be argued tha t this 
was so because the company did not recognize the Fed¬ 
eration as per clause 4 of the minutes of agreement June 
1978 (Exhibit W 15). This tribunal had already held that 
question of recognition of Federation is no longer open to 
consideration before this Tribunal because the company 
did not take up this stand before Gujarat High Court. There¬ 
fore, all that can be said that as per practice the settlement 
entered into by the company with the Federation was 
adopted by indivi dual cons tituents of the Federation by 
signing separate settlements. However, this practice would 
have no impact upon the c:apacity of the Federation as 
rightful agent of its constituents to negotiate the settle¬ 
ment on their behjilf 

The next question thjt needs consideration is the 
plea raised by the: company in its written statement re¬ 
garding the unions of workman at Mumbai and Wardha. It 
is pleaded paragraph G Eumbay General Employees 
Association Mumbai Registered No. 2992 Maharashtra 
(henceforth the Mumbai union) and Bajaj Electricals Em¬ 
ployees Union Wardha Registration No. NGP/2927 
Maharashtra (affiliated to Bombay General employees 
Association, Mumbai) henceforth the Waidha Union had 
withdrawn their affiliation from the Federation. The 


Mumbai Union and the Wardha Union had entered 
into two separate settlements dated 29-1-96 (Exhibit 5 to 
written statement) and settlement dated 15-4-1996 
(Exhibit 6 to the written statement) prior to making of 
order of reference. In paragraph G and paragraph k of the 
written statement it has not been stated that these two 
unions aie recognized unions under the Maharashtra Rec¬ 
ognition of Trade Union and Prevention of Unfair Labour 
Practices Act 1971 (M.R.T.U and ULPTor short) On the 
other hand the drift of the entire plea in this behalf 
appeared to be that the Federation was not recognized by 
the company as the sole bargaining agent and that 
settlement entered into with the Federation were adopted 
individually for making the settlement binding on the 
company. In absence of specific plea, that the aforesaid 
unions are governed by M.R.TU.P. and PULP Act 1971, 
as the two unions have been recognized under that Act, 
the rejoinder of the workman did not contain any plea of 
admission are denial regarding recognition of two unions. 
However, in its rejoinder inparagraph 5 and 6 it was not 
disputed by the Federation that the two unions had 
disaffiliated themselves from the Federation. It was how¬ 
ever, pleaded that at the time of signing of settlement in 
the year 1992 these two unions were the members of the 
Federation.The company has used undue influence upon 
these two unions after the new elections when the head 
office was shifted ft'om Mumbai to Ahmedabad. It was 
pleaded that the settlement made by Mumbai and Wardha 
Unions were not in accordance with the Act: There was 
no plea in respect of MRTUP and PULP Act for obvious 
reasons in the rejoinder. 

18. It is true that this tribunal is not bound to follow 
the strict rules of pleadings provided by the code of Civil 
Procedure. However, a perusal of Rule 10 B of the Indus¬ 
trial Disputes (Cen) Rules 1957 would show that after 
reference the party rmsing the dispute is required to file a 
statement of claim and the opposite party is given oppor¬ 
tunity to rebut the claim by filing the written statement. 
Tlien the party raising the dispute has an option to file a 
rejoinder. It may appear to be elementary but it cannot be 
gainsaid that this procedure too requires same kind of 
pleadings. It is inherent in the rule requiring to file the 
statement of claim that the opposite party knows and 
meets the claim in the written statement. The party filing 
the statement of claim is given further opportunity rebut 
the statement of facts which are new and have been 
raised in the written statement by opposite party. Broadly 
speaking even the scheme of these rules akin to more 
elaborate rules of pleadings in the code of civil proce¬ 
dure. The foundation ofthese rules as well as the rules in 
the Code of Civil Procedure is that no man should be con¬ 
demned unheard. This postulate requires that a man is 
entitled to know what is being said against him. There¬ 
fore, a party must open its cards in the shape of pleadings 
so that the oj^site party replies to it effectively. The 
knowledge of the facts pleaded against a part)’^ is part of 
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the principles of natural justice. If that knowledge is not 
there then the opposite party shall be condemned un¬ 
heard. Therefore, this tribunal is of the view that it should 
be insisted even before this tribunal that a parly relying 
on certain facts must plead their facts. Now since the com¬ 
pany did not take the plea that Mumbai Union and the 
Wardha Union were governed M.R.TU. and PULP Act, it 
could not lead evidence directly to prove the fact that 
they were recognized Union. A perusal Chapter III of 
M.R.T.U. and PULP Act would show that recognition is 
granted after following elaborate procedure. The Indus¬ 
trial Court has to pass an order of recognition provided 
the conditions under section 19(1) and 10(3) of the Act are 
complied with. Sub section (3) provides that the number 
of employees employed in the section falls below fifty 
continuously for a period of one years the provision of 
_ chapter shall not apply. It is true under section 13 (ii) the 
Industrial Court has power to cancel such recognition. It 
appears that it neither been pleaded nor proved that two 
unions were recognized under M.R.T.U and PULP 
Act. The only evidence given is that of Mr. Kudratkar. 
He stated in paragraph 8 his afiidavit that^e charter of 
demand 1-1-1992 submitted by the Bombay General 
Employees Association and subsequent settlement dated 
28th June, 1992 signed in consultation then had binding 
effect, more particularly as said Union is holding 
certificate of recognition under M. R. T. U. and PULP Act. ” 
This statement did not relate to settlement of 19% entered 
into by Mumbai Association. No certificate was produced. 
This part of the evidence is inadmissible for (1) Lack 
of Pleading (ii) for non production of certificate, 
(iii) It does not refer to agreemeiu of 1996. Obviously 
advantage is being taken of the words used in affidavit 
to some thing for proving some thing other than that it 
was meant. The federation was not made aware by 
specifically pleading that Mumbai and Pune Unions were 
recognized under the M.R T.U. and PULP Act by the 
Industrial Court. The certificate of recognition dated 
such and such was issued by Registrar of the Industrial 
Court in Form B under Rule 7 MRTU and PULP Rules 
1975 in case the certificate was not filed or annexing the 
certificate. In the opinion of this tribunal the Federation 
was entitled to verify the fact mentioned in pleadings and 
the certificate. In opinion of this tribunal the certificate 
was not the conclusive proof of recognition. The 
Federation could prove that there was no legal order in 
support of recognition or that recognition has been can¬ 
celled subsequently. It was argued that admittedly, the 
number of workmen has been reduced to less than 50 at 
Mumbai than the chapter ceased apply. This tribunal does 
not give its opinion on this point for the reason it rejects 
the argument of company because evidence is 
inadmissible to prove a fact which requires pleadings. This 
tribunal is justified in taking this view of the matter 
because recognition of Union under the MRTU and PULP 
Act 1971 cannot be treated lightly as the consequences of 


a recognition or drastic. The Act stand amended to extent 
specified in schedule I as per section 20 (2) (b) of the 
MRTU and PULP Act. In this connection, 
Shri. Chidambaram appearing for the Union argued legiti¬ 
mately that company had not led any evictencereijarding 
application of MRTU AND PULP Act 1971 in case 
Wardha Unioa Similarly no evidence was led in tli e case 
of Pune Union whi^ entered into setflement subse- 
qik^ order reference in the year 2000. In fact he sifomit- 
ted that the story of recognition is false. This tribiuial is 
not giving any final opinion bm the examination of settle¬ 
ment of 1992 and 1996 entered into by Mumbai Union 
do not indicate any where that settlement was under 
the I.D. Act as amended by the MRTU and PULF Act. 
This tribunal has examined the letters heads of the Union. 
They also do not indicate that any certificate was ob¬ 
tained where as they indicate the Registration Number 
under the Trade Union Act 1926. However, this tribunal 
does not give aity final opinion. The fact remains that this 
point was neither pleaded nor proved. No evidence was 
led to show that Wardha Union was recognized Union 
under M RTU. and PULP Act 1971. The affidivit of 
Kudratkar or that of any other witness is silent about it. 
No documentary evidence was placed on record in the 
shape of certificate. The company has placed on r©:ord a 
copy of Memorandum of settlement entered into by 
it with General and Engineering Kamgar Sangthana, Pune 
(Pune Union for short) dated 15-12-2000 Ex-23. No other 
evidence was led about. Thus there is no evidence that 
Pune Union was recognized Union under MRTU? and 
PULP Act 1971. Thus to sum up, the plea raised on 
behalf of the company by its learned senior counsel 
during their oral arguments that the aforesaid three unions 
i.e. Mumbai, Wardha and Pune are recognized Unions 
under MRTU and PULP Act, 1971 is not accepted. 

19. It is now to be decided if the legal effect of the 
^femorandum of settlements entered into by Mumbai, 
Wardha and Pune Union under the provisions of the Act 
as it stands without amendment under 20(2) of MRTU 
and PULP Act 1971 as provided in schedule 1 section 2(P) 
of the Act reads as under “settlement” means a settle¬ 
ment arrived at in the course of conciliation procet:ding 
and includes a written agreement between the employer 
and workmen arrived at otherwise than in the course of 
conciliation proceeding where such agreement has been 
signed by the parties thereto in such manner as may be 
prescribed and a copy thereof has been sent to an [officer 
authorized in this behalf by the appropriate Government 
and the conciliation officer:] 

It is clear that section 2(P) recognizes two kin ds of 
settlement: 

(i) in the course of conciliation proceedings 

(ii) Written agreement between Employer andAk'ork- 
men otherwise than in the course of proceedings;; (a) 
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Where such agreements has been signed by parties thereto 
in such maimer as may be prescribed ; (b) and a copy 
thereof has been sent to the officer authorised in this 
behalf by th e appropriate Government and the Concilia¬ 
tion Officer. 

We are not concerned with the settlement in the 
course of conciliation proceedings. It is well established 
that a settlement in the course of conciliation proc^ngs 
is that settlement which is a consequence of conciliation 
by an authority under the Act. The conciliation proceed¬ 
ings may be taken up under section 12 of the Act by the 
Conciliation Officer or by the Board of Conciliation under 
section 13 of the Act It is not case of the company that 
the Settlements entered into by the compaiy with the 
Mumbai, Wardha and Pune Unions were arrived at as 
result of intervention by the authorities enqmwered to 
taken up conciliation proceedings. Now it is well estab¬ 
lished that the words in the course of conciliation pro¬ 
ceedings do not imply a private settlement during the pen¬ 
dency of conciliation proceedings shall also covered by 
aforesaid w ords. Prior to amendment of 1956 sub section 
(1) of the A ct employ ed the aforesaid phraseology in Sec¬ 
tion 18(1) of Act. Alter amendment of 1956 section 2(P) 
was amended to inclu de a private settlement. Section 18(1) 
of the Act as it stood prior to amendment is re-numbered 
as section 18(3). It employs the same words i.c. in the 
course of conciliation proceedings employed in 
section 2(P) and section 18(3) of the Act. The Supreme 
Court in the case of Bata Shoe Co. P. Ltd. Vs. D. N. 
Ganguly 1961 ILLJ-303 turned down an ingenious 
argumentthat phrase during the course of conciliation 
proceed-ings impliecl the period for which the conciliation 
proceedings were pending Wanchoo J. speaking for the 
Bench held that context required narrow construction to 
the aforesaid words, although, these words may literally 
imply the period. This tribunal is of view the meaning 
accorded to the aforesaid in the Bata Shoe (P) Ltd,. Vs. 
D.N. Ganguly would apply for interpretation of the 
aforesaid phrase in section 2(P) and 18(3) of the Act. Any 
other interpretation shall not be justified logically or 
historically. 

20. It may be noted that after amendment of 1956 
section 2(P) of the Act by inclusive definition has 
expanded the meaning of word settlement. An agreement 
arrived otherwise than in course of conciliation 
proceedings have been included. It may also be treated 
such settlement have: to comply with condition (a) and con¬ 
dition (b) mentioned in tlie previous paragraphhereinabove. 
The Bombay State(;is it there was) had formed Industrial 
Disputes Act (Bombay), Rules 1957 (The Bombay Rules for 
short) in exercise of powers under section 38 of the Act. 
The Centi al Government has also framed rules known as 
the Industrial Disputes Act (Central) Rules 1947 (the Cen¬ 
tral Rules for the short). The industry in question appears 
to be covered by Section 12(ii) of the Act dxAprima facie 


the appropriate Government for the purpose of industrial 
dispute of local unions shall be the State Government 
under Section 38 of the Act. Therefore, the Bombay Rules 

shaft be attracted. The rule 62 (1) relates to the form of Memo¬ 
randum of Setdement The Rule 62(2) can be related to con¬ 
dition (a) in the definition of section 2 (P) of the rule 62(a) 
prescribes who shall sign the Memorandum Of Settlement 
on behalf of the employ. The rule 62 (b) prescribes who 
shall sign onbehalf ofthe workman, the rule 62(4) relates to 
condition (b) ofthe definition of section 2(P) as analysed 
earlier. It prescribes the authority to whom the settleiUent 
araved between Uk parties shall be sent. In the central 
rules there is similar rule 58 Mutatis Afutandis. The 
question is whether a private memorandum of settlement 
entered intp otherwise than in the course of conciliation 
proceedings can be conq)lete without oornplying with the 
fftrnialiti esmentifmed in section (P) read with relevant rules. 

In other words whether conq)liancc of the formalities 
(a) and (b) is mandatory or directory. The legislature 
amended section 2(P) in the year 1956, and introduced by 
way of that amendment a new category of settlement 
between employer and the workmen otherwise than in the 
course ofiKttlemdrt. Such a settlement can be called a pri¬ 
vate settlement as opposed to settlement brought about 
under guidance and presence of an authority under tlw Act 
as was done during the course of conciliation proceedings. 
Th 5 legislature wanted to lend some kind of authenticity to 
the settlement arrived between parties so that any docu¬ 
ment purported to be signed by the employer and by 
persons representing the woritmen Therefore, in section 
2(P) itself the aforesaid conditions (a) and (b) were 
provided for. It is clear from section 2(m) ofthe Act that 
words* prescribed* meansprescribedby rules. The manner 
and the method of signing and the authority to whom the 
copies has to be sent has been prescribed 1^ the rules. In 
the opinion of this tribunal the procedure indicated in 
section 2 (p) of the Act and that prescribed by rules 
applicable to the memorandum relation to an industrial 
dispute is mandatory. Otherwise the authenticity of a 
private settlement would be in jeopardy. The rule is that 
when an act prescribes that a particular thing should be 
done in a particular manner than that thing should in that 
manner or none at all. 

21, The company in its written statement in 
paragraph k stated that a separate charter of demands was 
submitted by the Mumbai Union. It resulted in the 
sklementdated29-M956 (ExhiM 5 to the written statement). 
It was further pleaded that there was another 
settlement dated 15/4/1996 with Wardha Union Exhibit 6 to 
the written statement. In the case of Mumbai Union 
a copy of the memorandum of settlement purported to be 
signed by high officials of the company and the 
office bearers of tlie Union including the President and the 
Secretary. The memorandum of setdemenl (exhibit 6 with the 
written stataTient)isfiled along vrith certain papers. Onbehalf 
of the con^iany it is signed by Senior Branch Manager, and 
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(mbehalf it 2q)peanlobe iigDedfa9rth«fli^faitt«n «hom 

the wcHkera have aoUiQttzedbyte^^ 

was pleaded that j^artfiom the £iet these settl^^ mm 

obtained by unduetiifltience, they not entete^ 

legal entity. It was further pleaded that these settlemcAts 

weie bad in law and dbtmned under undue htfluenoe without 

any permission orknowledge (tfthe Federatkm. 

21. In this case the company has filed the 
memoranda of two settlements units defence, the 
normal rule of |deadings is that whatever is stated in a 
Written statement ihd^nceisdeefkiedtobedenied. The 
plea of replication or rgoinder is necessaty when the 
party wants (^confess (admit) theadditimiai &Cts stated 
in the written statement and plead some other facts 
showing that the facts stated in the written statemetd shall 
not affect the stand taken by him in the initial {dttding in 
the plaint (here the statenwnt of claim) therefore, iti^not 
necessaty in the rgoinder to deny additional foots pleaded 
by the party. Otherwise, there shall be no end to 
pleadings, the parties shall go on raising poiids and 
counterpoints. Therefore, h was incumbent iqxm the oom> 
pany not only to file the two memoranda of settlonents 
but to prove in accordmioe with law it has been complted 
with it. The two memoranda of settlements cannot be 
treated as legal documents unless the fiuinalities required 
by the law for their execution are proved. The boidm of 
the proof of introducing evid^ce for tlteir proctf is upon 
the persons is on the party who shall fulfil it no evidence 
is given in support pleading. Moreover, signing a private 
settlement with a third party is within the special 
knowledge of the conqiaity. Thefoderatimi could not have 
any knowledge ifoout the two settlements. Therefore, 
also the company has to prove the validity of the 
document in case it sedcs to rely on them. 

22. Now the case of the conqiany is that it had en¬ 
tered into settlements with the lo^ um<ms of Mmnbai 
and Wardha. Therefi)re as per section 2(P) read with sec¬ 
tion 18(1) of Act shall be binding agreement on the parties 
provided the formalities contemplated ty section 2^) read 
with Rule 62 of Bombay Rules have be^ complied with, 
We may for our purpose take only part of rule i.e. 62(2) and 
Rule 62(4). In the case Adik Patd vs. TUta Iron and Steel 
1994 Lab 1C 2394 the cmnpUance these rules has been held 
mandatory. The qu^on is if ary evidence was led to 
prove that the formalities mendoited in rule 62(2) were 
com|died with. In the case (rfMumbai Uniem the memo¬ 
randum of Settlement Exhibit 5 was purported signed by 
its President and by the Honorary Secret^. However, no 
witness has asserted in examination in chief regarding 
comi^iance. It carmot be inferred fiom die cross examina¬ 
tion of Kudtarkar that Mufobai settlement was singed on 
29-1-1996 by the President Shri. H.N.Trivedi and 
Secretary Shri. Shenoy. Ifowever, there was no evidence 
led to show that Munfoai Union is a registered unioa 
There is at least one sentence in the rejoinder that the 

1159GI/04—5 


local union are nbtle^tntities. No evidence was led 
show that copied of Mtemonuidiiai of Seidemtett dab 
29«l>t996 (Bxhfott W5) to the written ataimtent wm be 
to the pveaerfoed authorities under nde 62 (f) of ti 
Bombay rules. The cross examination of li 
witnesses examined by Federation especitll 
K. K.Vl}ayan and Murlidharan doe» not |^Oi 
compliance of 62 (4) of the rates. The ten fine of Mena 
randiimofScttleiiient dated 29-1-1996 (ExMbit W5tod 
written statement) would not prove ooaqdianoe is 
statement which iroidd done aometlfo^ infUnife. Nor 
it dear uhether it was oompliaiioe of Rute 62 of Bemh^ 1 
thatafCeiitralRiito.So&r as Wudha Union (Eid^W 
to written statement) is concerned no evidoptee wps te 
regarding compliance of Rule 62 (2) and Riite62^4) < 
Bombay. Only wliiess Kudtaikar examined ty tt 
Coihpnay did not say aiiything regardxn 
comidiance. Nor does the cross examinfeon 
those focts. The memorandiim of settlena^ withl^ 
union dated l5-12-2(M|^xhfehM23)aQd tteUenta)^ 
24-1-2000 withMuni|itnidB (^xlM ^ 50 ) 
the same defect, these setUemehts wme entered, 


be proved by leading a pp ro pri ate evxdenoe. 

23. It was v diem t n t ty arguddby SIwi P. OpbUia^iuni a 
that the setUements ent^ed into by the company: vrifli 
Munfoai Union dated 29-1-1996 (Exhtlut 5 tothe wi^ 1 
stateti]em)andthesettleriientdat^ 1^-1996 S 

to the written statement) with the Wardha Union imioif to 
pendency d this reference and those tittered during the 
pendency dt this rdfeienc^ on 15-12-2000with PoiieUnib i 
(Exhibit M 23) and vrith Mmnbai Union on 24-l'^200!) 
(Exhibit W 50) are not binding on all the woridneiu 
According to him a settlement ent^ed under Sebfibi 
2(p) of the Act biiids the woriemen uiio are sf^aaidty t > 
the settlements and none other. In this opimeii of 
tribunalthisargmnent based on section 18(1) of foie act 
ignores foe foct section 2(p) itself delegates to ^ rule 
making authority the manner of sigmng a settteln^t 
‘as preserfoed’ which means “prescribed by the rlde^. 
Moreover, this argument is subversive of prinC^ of 
collective bargaining uhich is the sonl of labomnicnleintet 
ar^ forms the bed rode of the negotiations made on bdkrif 
oftheworieersbytheh rqpresentatives. Otherwise It woid<l 
be iiiq)ossible to negotiate a private settlement. Thi$ 
history of makii^ amendment in 1956 suggests that 
legislative wanted to provide a mode for private 
settlement of diqmte wl^h are recognized ty the Ad. 
Prior to the amendment a memoiaodum of setrienent 
otherwise than in the course of condliation proceedmgs 
wasnotieoognizBd. The defect was remediedbyaindidimeiit 
actof I956byinridngsnitaNeaniendmeitts. Tteo(mcll»kxi 
of this tribunal ii siq^ioited by the decision of Suprdn; 
Court in the case of Heibertsons Ltd. vs. woi^meu 
(^ lfeibertsoasl977to LabIC162m)d 
and Locomotive Co. Ltdvs. Worianen 1981IILLI449.' 
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24. Shri P. Chidamabaram further argued that the 
two subsequent me moranda of settlement entered into by 
company with Pune; Union 15- 12-2(X)0 (Exhibit M 23) and 
that with Mumbai Union on 24-1-2000 (Exhibit W 50) are 
hit by section 33 of the Act, This tribunal does not decide 
this point because it has already held that company has 
not proved compli ance of rule 62 of the Bombay rules 
suffice it is to poini; out that it was open to the con)|>any to 
file appropriate application for obtaining permission as a 
measure of safety. The point raised by Shii. Chidambaram 
is not decided and is kq)t open, 

25. Thistakeijustoaigurnent of ShiiP. Chidainbaram 
that all the settlements entered into by the company with 
Bombay Wardha ;and Pune Union^mounted to Unfair 
Labour Practice. The company acteawith malafide inten¬ 
tions to create disijensions in the l^ederatibn since 1993, 
when office beareis i.e. the President and Secretary from 
Mumbai, were defeated in the General Body Election. A 
new body came into tfeing and its centre of gravity shifted 
from Mumbai to /ihmedabad irfGuj^t. Thereupon, the 
Federation began 1o breathe freSh air. However, the man¬ 
agement of the coitnpai^ took the defeat of the president 
and secretary from Mumbai as if was its personal defeat. 
Consequently the local Union fromMuii^^^ disaffiliated 
itself. It was pointed out that last settlemeirt dated 28-6-92 
was to expire on 31-12-1995. The newly constituted gen¬ 
eral body submitted the nature ofterminadon and issued 
a fresh charter of demands on 24-11-1995. 

26. It was argued that instead of entering into nego¬ 
tiation on the fresh charter of demand the conqiany set 
tight over these dtmiands and did not start negotiations. 
Before a word of negotiation between the company and 
the Federation could be exchanged. On either side, the 
company allegedly signed a memorandum of Settlement 
with the Splinter Union of Mumbai on 29-1-1966. It was 
alleged that thereupon the federation approached the Cen¬ 
tral Labour Commissioner (Central) Delhi for intervening 
and for making a reference to the National Tribunal. When 
no action was talcen by the aforesaid Labour Commis¬ 
sioner, the Federation was compelled to move the Gujarat 
High Court the fe<leration was compelled to file writ peti¬ 
tion before Gujarat High Court. Consequent to the order 
the conciliation proceeding were taken up by the Central 
Commissioner of Labour (C). The company persisted in 
its adamant attitu de and then feilure of conciliation was 
reported resulting in reference. It was argued that the 
company entered into memorandum of settlements with¬ 
out negotiations on the charter of demands made by splin¬ 
ter Union. This was done by the company onty after it 
received the of charter of demands dated 24-11-1995 and 
notice oftermination of settlement dated 24-11-1995, It 
was asserted that as per clause 15 and clause 16 of the 
settlement was erititled to make firesh charter of demands 
upon termination of earlier settlement as provided in sec¬ 
tion 10 of the Act. 


Shii P. Chidambaram submitted forcefully during 
the Oral arguments that the policy of the company was to 
divide and rule. Despite the charter of demands of the 
Federation, the company directly negotiated with the 
Mumbai union on the basis of its demand dated 
29-1-1996. In this connection, it was submitted that only 
witness examined by the company Shri Yogesh Kudlerkar 
who had incorporated the written statement in his affida¬ 
vit for sake of brevity was unable throw any light why the 
company did not enter into negotiations with the 
federation and directly entered into negotiations with 
Mumbai union. This ^unal is of the view that there is 
substance fri the argument of^^hri. Chidambaram. The 
cross examination of this witness revealed that the 
witness w^ unable to sustain the allegations made in 
paragraph K of the written statement. In cross 
examinationthis witness claimed that he was woridng with 
the tompany since December 2001 and his knowledge in 
respect of prior happenililgs was ba^ed on recorded of'the 
company. But the witness fumbled at the very first 
^[uestion regarding dlb charter of demands made by the 
federation by saying that he did not recollect it. The 
witness was positive in his statement that he seen the 
letters of the con^any calling the Federation of negotia¬ 
tions and be denied that company did not call anybody 
for negotiatioiK. He undertook to produce the letter on 
next hearing. The witness stated that he was unable to 
say if any person was called for negotiations from the side 
of Federation when die negotiations with the Mumbai 
union were going on. He stated that he had no knowledge 
of the feet thatthe cmnpany settled with the Bombay union 
without inviting anyone for negotiations from the Federa¬ 
tion, He was unable to give any reason for the change in 
attitude of the company for not negotiating with the 
federation after expiry of earlier settlement of 1992 
contrary to its earlier practice. The witness was unable to 
say anything about the meetings held by the company 
with the Federation because he had not seen the recorded 
and under took to produce it on next hearing. He was 
unable to say if the Federation was asked to accept the 
same settlement as was entered into by the company with 
the Mumbai Union. The witness agreed that the charter 
of demands of Mumbai Union was issued on 1-1-1996 
and settlement was signed on 29-1-1996. He agreed that 
inference could be drawn that the company and the 
Munfeai Union settled their dispute quickly. The witness 
admitted that Former President and Secretary of the Fed¬ 
eration Shri H.N. Trivedi and Shri Shenony 
respectivety were the President and Secretary of the Union. 
These persons occupied the same posts in the federation 
in 1992. Since this witness had filed his affidavit, it was for 
him to prove the facts in support of his statement. 
The witness was the casual and entered witness box with¬ 
out seeing any record. The witness was given an 
opportunity to produce tlie documents that he did ;iot do 
so taking umbrage under the plea that these documents 
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were destroyed on account of water logging in the 
magazine floor where they were kept. It was alleged that a 
floor above the office of company in possession of the 
Lie had caught fire and during course of attend to extin¬ 
guish fire the floor of the company was water logged. 
This tribunal does not trust the story given out by the 
witness. The reason is that the company had filed the 
written statement on 10-2-1997. It is reasonable to 
assume that the company must have shown to the person 
all the documents who drafted the written statement. The 
witness had filed the affidavit on 22-4-2003. He did not 
state in his affidavit that certain docrnneitts were destroyed 
in Jan. 2002. It appears to this tribunal that this witness is 
not speaking truth when he said that he had seen letters 
of the company calling the Federation to negotiate. 
K.K. Vijayan had filed the affidavit for Federation he had 

stated in paragraph 5 of his affidavh that the conqiaay did 

not write the Federation for negotiations. This witness 
was not cross examined by the counsel for the company 
by showing nine letters inviting the Federation. The 
major part of his cross examination was done on 
3-1 1-1999 and 10-12-1999. No question was put to him on 
this point. Shri A.K. MurUdharan who is the Secretary of 
the Federation was also examined. The company could 
put to him this question although he had npt filed 
affidavit on this point. Thus, the finding is that cbmpany 
hurriedly entered into settlement with the local union and 
did not respond to the charter of demand of the Federa^ 
tion. This tribunal finds that it is probable that the 
management of the company had better relations with 
then President and the Secretary of the Mumbai union 
who were office bearers of the Federation for consider¬ 
able length of time. It appears that the company did not 
want to negotiate with the Federation because in its 
opinion the new body was less agreeable to the dictates 
ofthe company in view of its 33 point charter of demands, 
It appears that company has taken the stand that the 
demand of the Federation were exhorbitant. 
Shri Kudtarkar stated so in his affidavit and in his ctoss 
examination. In the opinion of this tribunal that even if 
demand of the Federation appeared to be exhorbitant to 
company, it could not have been departed from its time 
honoured practice of negotiating with the Federation 
because it had not lost its representative character for the 
purpose of collective bargaining. Apparently, the motWe 
bchiiid the action ofthe company in not negotiating with 
the Federation was because it could not persuade or 
compel the new body to give up aU its demands and agreed 
to sign to a settlement given by the company. The action 
of the company in ignoring the Federation and entering 
into negotiation with Mumbai Union was only with 
view create a short of fait acconq)li for the federation. The 
company appears tobe successfully only nominally be¬ 
cause Wardha and Pune Union have accepted the dictate 
of the company. Shri Chidambaram is justified in his sub¬ 
mission. Shri C. V. Pavaskar learned counsel for company 


tried to argue that even though it was practice df the 
company since 1979 to enter into negtffiatkms vrith the 
Federation, but it had not recognized flie fedi»ation asf 
the sole bargaining agent of the Unions it r^esented. 
The entire argument is belied by the varicniB settlement 
filed by fedaalidn from 1979 onwardstO mi Thi aettt^ 
facts are that there Was tacit agreerrient betWeenMttifc fed¬ 
eration and the company that its settlement Shall be 
implemented as such by units. Thfe Was ttiepf^ttiCe fol¬ 
lowed since 1979. TTie clause 4 Of 1979 settfomettt 
appears to be of nO consequmice ndien in actual practice 
a settlement was negotiated by the Federation between 
1979 to 1992. There appears to be no cogent reason for 


did not prefer to negotiate with the new body. Thete is no 


1979 indicated that Federation had ho right to 
negotiate. The history of negotiation and the settlemfcnt^ 
from 1974 to 1992 filed by tht Federation as W1, W15, 
W16, W17, W18, W19, W2t|, S21 show to the conttaiy. 
The very plea ofthe company diat itrealize hi the comse ol 
time of futility of entering into negotiations with the 
Federations because its demand wOuld cause loss to com* 
pany to tune of Rs.10 crores or more pcr.year whereas ftt 
income was less than Rs.5.07 crores was a mere pretence. 
It appears to this tribunal the real reasons Wis that thi 
company wanted to in^Ose its will on the Federatiohj 
bebause Federation was assumed to be inflexibie. Ihbtti 
appears to be clash personalities rather than clash prin-- 
ciples. Otherwise, parties could sit across the table tO sort 
out the difficulties. In the opinion of this tribrinai 
disregarding the apexbodywithviewt||(||Dse iis ^1 oii 
the Federation amounted to unfair U^Hftcticib on iho 
part of the employer. It airiountoH^^^blVftt^ th(5 
Federation with litigation and giving a to th^ union» 


ment from the company or languish With tiie Federation. 
This is the age old device of divide and rule dear to per¬ 
sons in power, the Romans Irad m^e tMs prabtics 


of the aforesaid practice is not uhfoir practice, theh 
nothing is. 

23. This takes us to merits of the demnod made 
by the Federation Shri. C.V. Pavaskar, learned counstl 
for the compare after closing his argument stated that the 
company was willing to give benefits of Bombay 
settlement and this tribunal may bear in mhfd the principles 
involved therein and grant relief totrorkmen invoKW i 
the reference. However, it was sumnitted that Ibokir 
to the financial condition of the company it Avon 
not be proper to grant the relief to workman Wi 
retrospective effect. In the written submisrion made 
behalf of the company the same has been reitcraM ^ 

24. The next question that arisesfor deterimiiati^ 
is: What are the implications of this offer*? One thing 


th 

in 


Lcn 

is 
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veiy clear that the company has shown its willingMSi to 
bear the financial bvirden in future if this tribunal gtvos an 
award in respect of' all the units of the company if the 
benefits given to them are confined to those that are given 
to the Mumbai Union. The other aq^ of the matter is 
that company says that it will not give its mUti tho 
benefits as were given to Mumt^ Union finim the data 
thqr were given to it. The reason given is the dq)letemfiiU 
of the financial condition of the conqiaiiy The Federation 
docs not accept the offer for the obvious reasoni. It f^ls 
that the company sti II wants to impOK its will on it. 

25. Therefore, it would be proper tO consider 
the solution to probilems raised in the industrial di^^ 
the reference on the t»asis of general principles. The task of 
an industrial adjudicator is unenvi^le. He is required to 
consider the mass of i^cts thrown at him at fandom and the 
theories which may he suitable for acljuciication to particu* 
lar industiy at partiailar time not to the problems it hwd< 
In the adversonal system of justice each party argues that 
certain observations made by certain courts lay down 
universal principle in all circumstance. In labour jurispni* 
dence we cannot subscribe to static principles. They are 
as dynamic as the life itself. The prec^Jents eitad gl the bar 
are mind boggling for the reason what is Stated in 
therein are generalizations suitable to particular circum¬ 
stance of a case at a piarticular time. Those statements arc 
taken out of context by either party as go^ of Inith: 
After considering the bulk of authorities cit^ befme this 
tribunal, it would be proper to consider only the gmieral 
principles rather thani the "law declared* in particular case 
as binding. It must be remembered that the Federal 
Court itself had recognized way back in 1949, the industrial 
adjudicator is not bound to give its opinion strictly in ac¬ 
cordance with the lav^ of master or servant. The award of 
the tribunal is not fett ered in any way by limitations appli¬ 
cable to ordinary courts. The award nu^ contain certain 
provisions of settlement which no court ^n give. In 
tVestern India Automobile Association vs. Industrial 
Tribunal (1949) ILU 245 (per Mahajan J at page 256) Jus¬ 
tice P.B. Gajendra Gadkarin (1961) IILLJ 663 point^ out 
that the task of an industrial adjudicator not confined to 
administration of justice strictly according to law”. It 
appears that Ludwig Teller in Labour Disputes volume 5 
had made a statement to the effect: 


“ an industrial arbitratirxi may involve the exten¬ 
sion of an agreement or making of new one dr in general 
creation of new obligations or modifications of old ones 
while commercial oblij^tions generally concerns itself with 
the inerpretations of existing obligations relating to exist¬ 
ing agreements” 

(quoted by O P. Malhotra in his Industrial 
Disputes Fifth Edition at page 737) The author sdys that 
the observations made by Mukherjee J in the case of 
Bharat Bank Ltd vs. Employees of Bharat Bank 1950 LU 


921 at page 948, by S.K.Das J in the case of Rohtas Indus¬ 
trial Ltd VS. Brynandan Pande (1956) U LLJ 444 at 
paga 44f gnd tljgt mada by Untwalia J in Premier 
Automobiles Vs. 

445 at page 450 are inspired by above statement 
by Ludwig Teller. Suflree, jt is tp cite observation 
of Untwalia J of Supreme Court because the earlier 
authoriries w^ eposiderad by him. 


thtm thufnnvm ofn CivU Cnuft, o^uacating a 

Tkelabour 

CoHHMnm4dtPPiPfm0ls$a}i>homIhemdustrialdi^fiaes 
9SS by dte approprUf^ Govanm^ under sec¬ 

tion 10 can cfi^fff fff^ fonfafif, (ay down mdustrial 
poHty/orindustsM peace, ordor reinstatement of work- 
mofft wbiob OHOnarUy Civit comftcou(dnotdo*\ 

observations and other observations 
in earlier eases sbaw ^ labour courts are not required to 
adopt a aj^maeh gm^onied ^ the pqst but may create a 
new picture in (he riiape of rights ai^ obligatimis unheard 
ofin the precincts cf a normal Civil Court, In such a situa¬ 
tion each reference has to be confined to facts and circum- 
rigpee retaining in that industry The general principles 
laid dppTf ip riie precedents are of value in determiniiig the 
new picture. Beyond that the precedents of past are frozen 
into prifioipl^ atp4»d by a Mwur to a dynarpic situ- 

ntien.. Hn Iribii^ should conscious of the tif 

Yin gnd Vang i o. OUw ^ohnnges) in the Induafry as a 
whole and the industry with whl# it mny he dealing. But 
the of change are not expljpj| imt m based ©U What 

Justice VR.Krishna Iyer express^ as Judicial hunch. 

26, It would npvy he proper to consider general 
principles of wage fixation; The founding Others of the 
Constitution of India were conscious of the foct (hat a 
large segment of labour in India is unorganized. Even the 
organized labour was being exploited and the free India 
had taten stqrs in right direction by framing basic industrial 
legiri^Sijpn tikethe Act and the Minimum Wages Act. Tlrere 
was positive desire on tlie part of the constitution makers 
this the lot of ^fbour in the country deserved improvemeni. 
Th» fntnxfaippin Article 43 of the constitution the concept 
of living wage Ihe workers and adopted its promotion 
as a directive principle pf governance pf die country by 
the State. Sim^ then foe terms wages has a^fioiied different 
meanings in djfferrat contexts, it has been considered and 
categorized at rix layers. Viz. (i) StatutpiyMinimmn Wages 


The Minimum Wages Act K»me into force tn the year l^lg 
and brought in its train the concept of minimum wage 
fixed by the statute. Tlie cpiicept of the bare or basic wage 
has developed by industrial awards and the concept ^ 
minimum wages fair Wages and (he living wages was 
discussed in Ihe report of fair Committee. In the 
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year 1957 the Fifteenth session of Indian Labour 
Conference developed the concept of ‘need based’ 
minimum wage. Hcwevo; the so(^ is ahvatys cm the inarch 
and therefore, ^)art hpin tl^ broad rutnics given above, it 
is h) define tbo aforesaid conceits. The state 

epohOtny began to move with the passing of time. What 
was moving; developed speed. Therefore, these conoept 
have grown with the growth of economy and the 
conseQueitt ebar^ in social conditions. The Six concepts 
are dynamic in nature. This aspect was accepted by the 
Report of National Labour Commission. This document 
was filed on behalf of the company. Justice RB. Gajendra- 
Gadkara judge without paralld in loumledge arid experience 
in labour matters, stated in the case of Govct Aluminium 
Works vs their workmen (1958) 1LU1 at page 60^ that the 
concept ofliving wage, minimum wage and £ur wage, varied 
from country to country time to time, depending upon the 
economic development and even in particular industry. 
However, Justice K.C. E>as Gupta, in the case of Hindustan 
Times LM vs. their workmen (1963) 1LLJ108 at page 112 
stated as follows; “At the bottom of the ladder, there is 
minimumbasic wage, which the employer of airy industrial 
labour must pay in order to be allowed to continue an 
industry. Above, this is the fair wage, which may roughly 
be said to approximate to the need based minimum in the 
sense of a wage which is adequate to cover the normal 
needs of average employee regarded as human being in 
the society. Above the fair wage is the living wage-a wage 
“which will maintain the workmen in the highest state 
industrial efficiency, which will enable to provide his family 
with all the ma terial things which are needed for their health 
and physical wellbeing, enough to enable him to quality to 
discharge his duties as a citizen”. The above attempt on 
the part of Justice K.C. Das Gtq>ta to describe different 
concepts of wages have been accepted by the Supreme 
C^urt in Hindustan Antibiotics Ltd. vs. Their workmen 
(1967) 1 LLJ 114 atpage 120 workmen of Gujarat Electricity 
Board vs. Ch^rat Electriciti^ Board (1969) H LLJ 791 at page 
796. Let up now consider iii short the lowest level of wages. 

Minimum basic or bare Wage: It is the lowestlevel 
of wage which depending upon the industry, context and 
time, is supposed to be paid^ the employer compulsorily. 
The enq)l<tyers have exploited their supaior economic 
situation. They barely f^ or half fed the workmen. This, 
was before the labour forces began to organize themselves. 
Gradually things began to change in industrialized units 
on account of the industrial revolution with the expansion 
of economy but nothing happened in colonies. India was 
one such colony. The foreign rulers and the Indian 
Industrialist equally exploited the workmen. This 
exploitation was counter productive as all esqtioitation is, 
in the long run is. Champaran was the first episode in the 
industrial ejqiloitation which served the seeds of freedom 
moyem^ more firmly then ever. It was a lasting shame 
and a tribute to the tale of e^q)loitation that the industrial 
adjudicator was tryiiig to grope into defiiimg what rniniinum 


basic wage meant on the anvil of freedom. A reasonable 
man believe me, there are millions of them would s^ that 
the minimum basic wage would be the wage which would 
fully feed afamify, give them adequate clotlung and some 
kind shelter. Perhaps this is best definition we can get. 
Of course, these expressions are not constant and ma^r 
change with the state of economy However, they indicate 
the state of d^peration to which the workmen are driven 
in an under developed or so called developing economy. 

27. Statutory Minimum wage: This wage is a 
consequence of legislation. Parliament in its wisdom 
thought that it would be proper to declare minimum wage 
fiom timeto tintobyissumg ratifications fixiiig the inininnini 
wages in dlffer^t scheduled Industries of unorganized 
sector. There is statutory compulsion to pay the Notified 
Minimum Wages. The Act provides penalty of crimidait 
prosecution and gives relief to the wrakman who is deprived 
ofthe miniiinim wa^. The legislation was heq>ful in making 
workmen conscious of their rights in the unorganized secto r 
of the Industry. However, an enactment caimot bring in 
social revolutioiL If the Act is not implemented, it remaini: 
a paper tiger. A very senior Advocate, who earned a lot 
money in his life time cynically told this Presiding Office r 
that he had made his life comfortable due to spate of 
legislation unleaded by Parliament. His opinion wai; 
whenever, a new legislation is made, the chief beneficiariei > 
are the lowers. This Presiding Officer caimot be so cynical 
in his attitude to the law making process in the countrr 
but it cannot be denied that machinery of implementation 
of an enactment has mostly failed behind the standards 
expected of it. This-may be due to corruption or 
political interference H is difficult to say. Perhaps blame lies 
to the penchant for legislating and forgetting the problem. 
It is humbly pointed out that legislation 
without awareness of implementation is lame. It caimot be 
treated as Panacea without hard social work. 

28. Minimum Wage: This concept occupied ahiglier 
rung in ladder of wages. The statutory fixation of wage 
may lag behind in nothing the ground realities. It may taki^ 
time to conceive it. The situation may change before lavk- 
decides the ipinimum wage and it is implemented. A cyni: 
has said the law lags forty years behind. The oppositi; 
attempt also not help. If far too progressive a law is 
made then it would remain unimplemented. In fact this 
minimum wage should be related to both above thj 
subsidence level. The Fair wages committee had occasioji 
to say that the concept of minimum wage should not be 
confined to ‘bare sustenance of life’. It rnust go little further 
to give the workman fedlities for some measure of educatior, 
medical requirements and amenities necessary for 
preservation of his efficiency. It was observed that a:i 
industry which caimot provide minimum wage had no 
right to exist. It was further observed that in case ths 
continuation of such industry was imperative, in the larger 
interests of country then it was equally important thj t 
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minimum wage should paidby the State. The Committee 
was of the vi(3w that mi ninium wage was at lowest nmg of 
the Fair wage. Further, the committee was of the view that 
in determining the minimum wage, it was not necessary to 
look to the capacity of the employer to pay but solely on 
the requirements of workers. In the case of Chandra 
Bhawan Boarding vs. State of Mysore AIR 1970 SC 2042 
Justice Hedge of Supreme Court pointed out that concept 
of minimum wage is an intermediate to a wage which is just 
sufficient to meet bare sustenance of an employer and his 
family. It includes othi^r primary needs like schooling of 
children, medical expenses and transport charges etc. 
This is what a civilized society expected from an employer 
Needless to say the hfinimum Wages Act, 1948 gives 
sufficient power to fix minimum wages as stated above. 
However, the Act deals with fixation of wages in 
unorganized sector of the industry. 

29. Fair Wage: If we think progressively, then we 
shall find at a higher ste]) another concept called ‘Fair 
Wage’. It lies on rung tiigher than the minimum wage and 
lower than tf e living wage. Roughly speaking it would be 
a fair wage if the employer pays to Ms workmen the same 
wage as is prevalent in themarket in the industry of the 
nature comparable to his industry for which the wages are 
fixed. If we ai e inclined to think sodaUstically then we may 
say that the concept of Fair Wages should be ideally that 
which is paid by the predominant industry in that field. 
The committee on ferns wjigesfelt that the lower limit for 
minimum wage must be determined by the need of the 
workmen. The upper must: be determined by the capacity 
of industry to pay reasonable wages. The fectors that may 
come into play in betw een may be (i) the productivity of 
labour; that is the contribution of labour (ii) the prevailing 
rates of wages that is ttie market rate (iii) level of national 
income and its distribution (balancing factor) and (iv) the 
place of the industry in the economic structure of the 
countiy^ a (status of industry according to the need of the 
nation). It was affirmed by the aforesaid committee that it 
vva.s difficult to assign any real weight to above 
considerations while fixing the wages of workmen 
actually. Tlie task of adjudicator, therefore, appears to be 
keep in the back of the mind the aforesaid nebulous 
concepts. The adJudic£itor therefore is relegated to strike 
balance between the load of work and the capacity to p^ 
to take a fair cross section wages of the concerned Industry 
in region if there be any; The adjudicator is also required to 
consider the general standard of Irving based on the 
National inco me of country and guard himself against fixing 
the higher standards jDrexalent in developed countries, 
whose natural incomes are tar more superior to our country. 
The society cannot be burdened with weight that it cannot 
bear. The adjudicator should be aware that if he gives 
unduly unrealistic wag(3 packet to workmen in an industry 
then its national reaction would be to cutcostsbyreduciiig 
the number of employees and this action is turn would 
create further unemployment. The balanced picture requires 


tight rope walking on the part of these on whose lot falls 
the fixation of wages. 

30. Living Wage: The ‘living wage’ concept is yet 
higher it goes above bare physical subsistence but looks 
towards the decent standard of living after ftdfillment of all 
the ne^ of a worker during the woddiig life and thereafter 
in retirement. It includes not only his personal needs but 
that of the numbers of his famity with serve degree ‘frugal 
comfort’. It is above the fair wage in the scheme of things 
that it takes into consideration old age requirement of a 
worker and same provision for the old age and evil days. 
There is an element of wistfulness in this concept for an 
adjudicator. This wagb is usually out of reach in an under 
dev eloped coimtiy and its pursuant may be like (me author 
puts, like squaring the circle. However, great dreamer as 
the was Chief Justice K. Snbbarao of the Supreme Court 
was struck an optimistic note when he said that as nation 
would progress we shall begin to consider living wage as 
possible. 

31. Need Based Minimum Wage: The need based 
minimum wage is altogether different concept. However, 
this concept is consumed by fair wage. The need based 
minimum wages comes at the bottom part of fair wage 
and is at the top of part of minimum wage. There is no 
possibility of mistaking midnight for noon, but the 
precise moment twilight becomes darkness is hard to 
determine. The concept is need based minimum wage 
lies in the twilight zone. It is something more than 
minimum wage but something less than feir wage. It 
belongs to realm when minimum wage begins to turn 
into fair wage. 

32, The above picture of the categories of wages 
is given with a view to give back ground under which 
this tribunal has to find out just solution to the 
questions posed. This tribunal cannot abruptly plunge 
into the agruments of Federation without keeping the 
back drop in the mind. Again the attempt is to towards 
brevity and avoiding unnecessary case law. 

33, The industrial adjudicator is not an ineffective 
angel beating his wings in the luminous void. He must 
be aware and awareness must be shown by him. 
Therefore, it is necessary to consider the different 
sectors of the industry with which he is suppose to deal 
(i) Public Sector (ii) Private sector (iii) Government sector 
(iv) Service sector. This tribunal is entrire agreement 
with Shri. P. Chidamtoaram that these four sectors are the 
major employers. There is however, another sector, 
which consists of poorest of poor. It may be called Zero 
sector. It consists of private employers where 
unorganized labour works. It is connected with 
agricultural labour, domestic servants in the city etc. It 
is usually ignored because it defies classification. 
However, so far as main employers are concerned the 
above four sectors are in the field. In our country the 
biggest employer is the Government sector. Since the 
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State had chosen to be a welfare state from the very 
inception of freedom, it took upon itself the socio 
economic responsibilities as a model employer. The 
result is that a provision has to be made by the central 
as well as the State government for adequate wages for 
the employees. There is over employment in this sector 
and a heavy burden of payment emoluments and other 
benefits is reflected in deficit of the annual budget. The 
public sector, was treated as the commercial arm (rf state 
in the mixed economy. The core industries essential for 
development of the country were allotted to this sector. 
It was but natural that these public sector companies 
were directed to follow the policy of state for c^ing 
unemployment and providing better conditions to the 
workers employed by them. The service sector i.e. the 
Panchayats, Municipalities and the Corporations. They 
are part of the local self government. They also give 
employments as per directions of the Govemmmit. The 
private sector industry is another employer. The bulk of 
medium sized industries and small scale industries are 
in hands of private entrepreneur. There are some giant 
private industries. They may be monolithic or 
diversified. These industries are driven by profit making 
policy as the domineering aim. Naturally private 
industries expect greater efficiency in performance. 
Ideally a private industry, is supposed to be free from 
the shackles of social obligations and pursue its aim to 
earn more and more profit relentlessly and soullessly. It 
may hire persons in its best interests and fire them if 
they are no longer required. It may thus exploit the 
weaker sections of the society. 

34. It has been argued that the Fifth Pay 
Commission gave substanitial relief to the employees in 
the Government sector. The Central Goverrmient had 
decided to implement the recommendations of the Fifth 
Central Pay Commission. Most of the states followed 
suit. It was natural that employees of the 
Municipalities and the Municipal Corporations reaped 
benefit from that report. Thus, in the service sector the 
urban local self governments are required to walk in 
step with the State governments. The result is the 
Central Government, the State Government and the 
local self governments have incurred huge deficit in 
their budget. The consequence is inflation as the State 
fulfilled the huge gap by creating more paper nwney. 
Shri. Chidambaram submitted that the 
recommendations of the Fifth P^ Commission cannot 
be totally over looked while deciding the lot of its 
workmen of the company. 

35. In this back ground, it is urged that this 
tribunal should consider the validity of demands of the 
workmen. It is undisputed that the company is a 
private sector enterprise and is in existence since 1938. 

It admitted by either party that the company is 
marketing electrical goods used for lighting and 
domestic electrical appliances. It has not been 
specifically denied that the company undertakes 
electrical contract jobs on turn key basis catering to 


large industrial projects. It is also not in dispute that 
the company carried on its marketing activities 
through out the country. It had twenty branches in the 
country as per schedule 1 to written statement or 
Exhibit Wl. 

36. In paragraph 1 of the written statement the 
company stated that it employed 845 persons. The (i88 
employees were not covered by the category of si aff 
which are governed by a settlement. In other woids, 
that category staff i.e. 688 employees were not cove red 
by the definition of workman. It appears that on the 
date of filing the written statement only 157 persons 
were workmen employed by the compare. It was the 
contention of the company that the Federation co ild 
represent only 121 persons as 13 unions were affiliated 
to it. The fact that out of 845 employees in all 6 88 
employees were not covered by the settlements was not 
disputed in the rejoinder. The company's witness M1V2 
Vinay Vasant Sahane stated in cross examination tliat 
number of workmen has been reduced to 80. He (lid 
admit that at the time of filing written statement, out of 
845 employees in all 688 would not be covered by i he 
category of workman. Thus this tribunal comes to 
conclusion that at the time of filing the written 
statement itself number of workmen that are likely to 
affected so far as the benefits in respect of revision of 
wages etc. is concerned is not huge in the sence 
thousands of the employees are likely to be affected by 
the award. On the other hand, the break up given by 
the company shovre that no establishment, has me re 
than twenty workmen in one of the units of tfie 
company. It has been argued on behalf of the company 
that when an industry is flung far and wide the formula 
known as industry cum regional formula may t)e 
applied, while considering the vrage structure and 
Dearness allowance with an eye on total wage packet 
or the take home salary of a workman. The aim of tie 
principle on which this formula is based is that in a 
particular region the pay scales and the Dearness 
allowance should not be so fixed that they are not in 
line with the comparable industries in the region. 
Otherwise, the fixation at excessive rate may cause 
industrial unrest on account of diversity of wages. Tjie 
danger of migration from unfavourable to mo re 
favourable industry may result in unfair competition. 
Therefore, balance has to be maintained by fixing the 
equivalent wages in each unit of industry with the 
comparable unit in the same region. It is also well 
established that the industrial adjudicator may gii^e 
more emphasis to regional parity if there is r o 
comparable unit in the region. It can go to oth( 5 r 
industries for finding out the figures in the region. Hei’e 
regional aspect is emphasized at the expense of 
industrial unit. It is obvious that aim and object of this 
industrial cum regional formula is to avoid industrial 
unrest. This tribunal was taken through a number of 
cases on this point. It is not necessary to reproduce the 
relevant part in each case. It would be sufficient to cine 
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some of the decisions wherein the above formula was 
considered: 

(i) Express Newspapers (P) Ltd vs. Union of India 
(1961) ILLJ 339 

(ii) Greaves Cotton and Co. Ltd. vs. Their workmen 
(1964) ILLJ 342 

(iii) Bengal Chemical and Pharmaceutical works 
Ltd. Vs. its workmen (1969) ILLJ 751 

(w) Remington Rand vs. Their Workmen (1962) 1LLJ 
W 

(v) French Motor Car Co. Ltd. Vs. Their workmen 
(1962) 2 LJ 744. 

In the case of Novex Dry Cleaners vs. Its 
workmenf. (1962) 1 LLJ 271 andTOliamsons (India) (P) 
Ltd vs. Its workmeiiL (1962) 1 LLJ 382 Gajendra Gadkar J 
tried to categorize the considerations based upon the 
Industry-cum-regictnal formula. However, Hidaytullah J 
in the case of Kam ani Metals and Alloys Company vs. 
Their workmen 1967 II LLJ 55 stated the guidelines 
provided in those decisions cannot be read as if they 
were statutes. In the case of Prabhakar Potiram 1968 II 
LLJ 266 Dixit C.J. has also taken a similar view. However; 
the aforesaid formula is after all formula and does not 
become a rigid statutory principle. The formula has been 
applied to the units where actual industrial work is 
performe(J as is done in factories. This formula does not 
mean hovv'ever, that the Industrial adjudicator is required 
to enter into fruitless enquiries in each case even where 
none is called for. The observations of Justice 
Hidyatullah in Kamani Metals & Alloys and Con^any 
Ltd vs. Their workmen (1967) 2 LLJ 55 (supra) may be 
borne in mind. In the opinion of this tribunal his 
observation may also apply to a situation where the 
above formula did not come into play. Justice 
Hidayatullah was referring to tests applied by Justice 
Gajendra Gadkar. 

"The observations no doubt lay down guidelines 
but they are not intended to operate with the rigidity 

of a statutory enac tment.The Court has indicated 

what lines of enquiry are likely to lead to the discovery 

of correct data for the fixation of fair wages.but 

fruitless enquiries into matters of no particular 
importance to a case are hardly to be insisted upon 
rather they prove of assistance they might well frustrate 
the very object in view. Each case required to be 
considered on its own fact". 

We have alr<;ady seen that this tribunal has very 
wide powers. Consequently, this tribunal can record a 
finding that the faih situation is that the application the 
industry cum regional formula does not serve its 
purpose. In the case of workmen of Hindustan Motors 
Ltd vs. Hindustan Motors Ltd. (1962) 11 LLJ 355 Justice 
Kuldacharan Das Gupta held that it is desirable to have 
as much uniformity in the wage scales of different 
concerns of the same industry working in the same 
region. It may not however possible to obtain this 
object because of different financial capacities. It may 
be noted that demand for revision of wage structure of 


the workmen is mosUy covered with the workmen who 
perform ordinary work which cannot be said to require 
un-common technical skill. Most of industries employ 
these categories of workmen like machine operator. 
Senior Mechanic or Technical Assistant may not be 
peculiar to the marketing industry of the company. 
However, this tribunal is not going to rest its award on 
the above fact alone but shall state hereinafter very 
important consideration for rejecting the arguments 
based on the industry cum region. 

37. The history of the company is against the 
application of region cum industry formula. The 
company has been dealing with its workmen by fixing 
uniform wages for all its units. It is apparent from the 
pleadings of con^ny itself that Federation came into 
being way back in 1974. It was registered subsequently 
in 1975. It is not in dispute that exhibit W2 is the 
settlement (Schedule II to the statement of claim 
arrived at in the year 1975. The settlement came into 
force since from 1-4-1974. It is also un^sputed that all 
the terms of that ^ttlement were implemented with effect 
from 1-4-1974. The p^. scales were fixed for all the units 
from 1-4-1974. The Exhibit W 13 shows that 
representatives of the workment of all other units were 
required to accept settlement dated 7-2-75 entered into 
by the company with the Mumbai Union as per Exhibit 
W 14. They also gave an assurance to the company that 
the Unions representing the various unit shall not 
make demand involving the company at least for three 
years onwards in any financial burden. The exhibit W 
15 is the minutes of settlement dated 10/5/1979. It is 
not disputed that the terms of settlement with the 
Federation were implemented by the compay. It does 
not matter that local unions adpoted the terms of 
settlement. The fact remains the service conditions of 
the workmen were uniform throughout the industry. 
Again uniform terms of settlements were implemented 
after the company entered into a settlement dated 19-4- 
1984 with the Federation as per Exhibit W 17 or (Exhibit 
8). Minutes of Agreement dated 1-7-85 Exhibit W 18 
Exhibit W 29 dated 30-6-86 Exhibit 20 dated 3-12- 
1988 and Exhibit 21 dated 28-6-92 are the agreements 
negotiated by the Federation with the company. All the 
units of the company had accepted those conditions as 
per terms of these settlements. Thus company itself 
was negotiating uniform serving conditions throughout 
the country for its units. Moreover, it is implicit in the 
offer made by the learned counsel Shri. C.V Pavaskar 
that the company is not averse to implementation of 
uniform conditions of ser\dce for all its units through 
out the country provided the Federation accepted the 
memorandum of settlement entered into by it with 
Mumbai Union on 29-4-1996. Thus, even today the 
company is not averse to the idea of uniform conditions 
of service for all its units. Looking to nature of the 
work performed by this marketing company and the 
number of employees covered by the order of reference, 
the argument based on region cum industry need not 
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be adhered to. The nBnte of wkmen emplf^i^ by the 
compaiiy are not such that coiiq)any should be aUow^ 
to raise some what legalistic agniments u4uch are not 
based on the ^ound t^alities. The,^>ove conclusitm, 
however, does not clothe this tribunal to act in any 
arbitrary manner. The interest of the company and 
capital of die share holders have to be borne in mind 
by an industrial at^udicator. This award is nm bounty 
but an adjadication of conflicting rights and the dash 
of the points of view. ' 

The third schedule to the Act epnmerates the 
powers of a tribunal constituted under section 7A 
thefbf. The item No. 1 of schedule ni gives power to 
the tribunal to adjudeate the the dispute regs^iiig 
'*wages including periods and modes of paymeiit^ 
section 2(rr) of the Act gives wide definition of the 
wages. Primafade the definition includes all funfiwnte 
payable to a workman in terms of money unless 
e^qiressly excluded by the definition eX|nessly. It is 
apparent that tribunal can omsider atiy diqmte v^iich 
is existing regarding wages at time of raising of 
industrial dispute before the cottCiliation offib^ . 
provided the terms of rbfeteiK%s allow him m do so. In 
case certain allowances are not Covered by the term 
wages as defined undef section 2 (rr) of the Act, or in 
the alternative Of so cOnld beeh never paid to the 
workman as wages, then they should be Subject matter 
of reference if there was any industrial dispute raised 
about them. The second item of schedule H refers to 
compensatory and other alhswanCes. This entry gives 
power to the tribune to adjudicate upon allowances 
covered by the cmry even if they arc not part of wages 
provided there was industrial dispute between the 
workmen and the employer as a new item of claim and 
referred to for adjudication by the appropriate 
government. The items specifically excluded from 
definition wages like bonus are hot co\%red by item 
No. 1. However, item No. 5 of rchedule II permits a 
workman to raise the dispute under item No. 5 in 
respect of bonus profit sharing, provident fund and 
gratuity. Thus, appropriate Govt, can refer the dispute 
on aforesaid item separately provided there be a 
separate demand and denial for grant of relief. 
However, the task of the industrial adjudicator is to 
hold the balance between the coital and labour. He 
should bear in mind that workers may have just claum 
for fair and higher wages. ^mnst this the industrial 
adjudicator should msp consider that in a private 
industry, the employer has right to m^e profit. 
Natural^, the right to make profit' wll depend i^on the 
financial capacity of thhem^oyer therefore, an 
industrial adji^chm mi^t ppte ^ addi burden 
put upon reOTm(hspf^^^p:^er if there Hkc in 
wage structure. tnay also 

consider that in case wa^ arc fix^ at hi^ rate hpw 
it will affect the price, stincture generally and the 
reasonableness of additional l^urden which the 
consumer may have to share as consequence of 


increase in the prices of goods. These are some of the 
considerafions which have to borne in miM while fixing 
the wage stiucture. It should be remenfeered that tasli 
of an industrial acyudiemm is pragmariq* ife capno t tall: 
in terms of alisolutes but only relatives. The industria] 
adjudicator is required to make rough and ready guesf 
regarding the consequences fiom the fects placed on 
record. 

39. IxKricing to the ta^ before the industrial 
adjudicator, he cannot but be hiunble. Let u$ then 
conrider toe Demands of toe Fe d e r a ti on in this ^iiit. 

;#'|leniaBd No. 1: Scides of Pay: it r^ates to pay 
scales. It appears from the settlement dated 17o2-75 
Exhtoit W 13 that toe con^paity had a^eed to pay ^ 
following scales ptty feh the seven catej^rfes of its 
employees with effect flroro 1-7*1974. 

Sr. Category Grade 

Not 

1 Peon (idl categories Rs. 90-5-115-7-15040^ 

Packer, Helper 
Watchman. 

1 ^^Sub-Glcrk, Driver, 5^s 120-7-155-HW05-12^ 

^Hdechanic Electrician. 265 

. ^ - S'. ' 

3. Gewr^Ckik-Typist 145-10-195.!5-211^2(W70 

-cum-cierk Ster^ 

Clerk, Tel^one 
Qp^oi; Accounts 
clerk 

4. Receptionrst-cum* Rsl }60t12-220-15-280-20- 

lUqdioiie operator. 4CD 

Steno-typist, punch . 
and crml operator 
and Khitotfie Operator. 

5. ^ ^nior Clerk, Steno- Rs. 180-15-255-20-355-25- 

grapher. Stores keeper, 480 

Salesman, Cbft^h^ V 
Diaftsmaa 

6. Correspondence Rsl 20O-2to3a>-25425-30- . 

Asstt Smiior Machine 51^ 

' C^ierator, A: Sales 
RqxeSenlative, Jr 
Ibchntcai Assto 

7. ConuiiM^ Assist^ 

SauoT^»raxeseri- ^ 

tative j ^ ^ . 

It 1ms been ar^ied on belmlf of the F^eration 
that the company issued a circular dated 19-0-83 
circular No. PAD of 1983. It committed uida^l 
and unfair legal prrfce and reduced;thc pay jerf 

7 categories of worhrnen^ it the a«? Pf 

compaity wrm Jn vhdatii^ 

However, settlement d^cd 1014 ^l^mt 

8 or Exhibit 17 both are same) nrade toe following pay 
scale. 


1159 GI/ 04-45 
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Sr. No 

Category 

Salary Grade 

Revised Grade 



As per company’s 




circular No. PAD/08 


1. 

Peon (all witegories) Packer, Helper Watch- 

R&. 35-3-504-90-EB-5- 

Rs.35-5-115-7-10-200 


man. ^ 

115-7-150-EB-10-200 


1 

Sub-Qerk, Driver, Mechanic Electrician. 

R&.50-4-70-5-120^7 

Rs.50-7-155-10-205-12-265 



155-E^12-265 . 


3, 

General Gsirk-Typist-cum-clerk Stores Geric, 

R& 75-7-145^10-195- 

Rs. 75-10-195-15-270-20- 


Telephone Operator, Accounts clerk 

15-270-EB-20-370 

370 

4. 

Receiptionist-cum-telephone operator, St«no- 

R& 100-10-160^-^2- 

R& 100-12-220-15-280-20- 


typist, punch and card operator and Machine 

220-15-280-EB-20-400 

400 


Operator, 



5. 

Senior Gerk, Stenogrjq)her, Stores keeper, 

Rs. 120^10-180-EB-15- 

Rs. 120-15-255-20-355-25- 


Salesman, Comptist Draftsman. 

255-20-355-EB.25-480 

480^ 

6. 

Correspondence Asstt. Senior Machine 

R& 140-15-200^-20- . 

:R& 140-20-300-25425-30-575 


Operator, Jr. Sales Representative, Jr. 

300-25425^30-575 ^ 



Technical Asstt. 



7. 

Commercial Assistant, Senior Sales Re- 

Rs. 170-20-250-EB-25- 

Rs. 175-25-375-30-525-40- 


presentative 

375-30-525-EB40-725 

725 


It would be clear from above chart which has been 
culled out from Exhibit W8 the settlement dated 19th 
April 1984 that thtjre was considerable change in the 
pay scale by way of reduction. The scale of each of 
7 categories was reduced by the circular. It is 
astonishing to note that in settlement dated 19-4-1984 
Exhibit W (Ex W 8 or Ex W 17) that the pay scales were 
not revised. There was slight upward change in the 
increments rate and removal of condition of efficiency 
Bar. It is apparent to the naked eye that settlement of 
19th April 1984 between the federation and the 
company had maintained the reduction in the pay scale 
of the workmen. A Comparison of the two charts 
aforesaid would show that the minimum pay scale of 
category No. 1 was reduced by Rs. 90-Rs. 35= Rs. 55, 
Category No, 2 by Rs. 120-50-Rs. 70, Category No. 3 by 
Rs. 145-Rs. 75= Rs;. 70, Category No. 4byRs. 160-Rs. 
100-Rs. 60, Category No. 5 by Rs. 180-120= Rs. 60, 
Category No. 6 by Rs. 200—Rs. 140=Rs. 60, and that 
Category No. 7 bj Rs. 250—Rs. 175=Rs. 75. In the 
settlement dated 19i[h April 1984 (Exhibit W8 or Exhibit 
W 17 the pay scale given by the circular did not change. 
It was agreed that those who were already in service 
shall not be affected by the changes made. It has been 
argued that so called revision of grade maintained the 
minimum and the maximum in the pay scales arbitrarily 
made applicable bj' the company 1^ way of circular. It 
only tinkered with the rates of increments and dropped 
the condition of crossing the Efficiency Bar. 

40. It has betm argued on bdialf of the fed^tion 
that the pay scales of settlement dated 17-2-1975 which 
became prevalent :From 1-4-74 continued to exist till 
19-9-1983. The subsequent settlement dated 10-5-79 
(Exhibit W 15) did not alter those pay scales. In the 
settlement dated 10-9-1982 (Exhibit W 16) it was agreed 
that the existing pay scales shall continue for those 
workman who were on the rolls of the con^any on the 


date of signing the settlement. It was however, 
provided in clause 2 “that conq)any’’ was free to appoint 
workman at such basic salary that may be outside the 
existing cadre of pay. It was asserted on behalf ofthe 
FederatiMi in this case that the company appears to 
have illegally issued circular in respect of 7 categories 
of workmen in existence for creating new scales of pay 
for the newty appointed employees. The only argument 
that has be^ raised on behalf of the company is that 
the circular was acted upoiL It was argued that the 
company was authorized to settlements dated 10-9-1982 
to reduce the pay scales in respect of new employees. 
It was furthOT argued that even in subsequent settlement 
dated 19-4-1984 (Exhibit W 8 or WIT) the Federation had 
accepted the pay scales for new workmen with 
modfficadons. It was argued on behalf of the company 
that subsequent settlements dated 1-7-1985 (Exhibit W 
lay 30-9-1986 (exhibit W19) 03-12-1988, (Exhibit W 20), 
28-6-92 (Exhibit W 21) did not alter the p^ scales. The 
Federation, therefore, was not justified in arguing that 
the company had committed illegalities in issuing the 
circular dated 19-9-1983 . 

41. In the opinion of this Tribunal, it may not be 
out of place to consider the cross examination of Mr. 
Kudtarkar. He admitted in cross examination if pay 
scales mentioned in Ex W 2 are read with Ex W 8 then it 
can be said that the p^ scales have been reduced. He 
further stated that the workmen had accepted the 
reduction in pty scales because it did not affect them. 
It is apparent that company had no power to introduce 
a new set of pay scales for the workmen by its circular 
No. PAD 108, dated 19-9-1983, This tribunal has 
considered the settlement dated 10-9-1982 (Exhibit 
W 16). It does not authorize the company to fix new pay 
scales for new workmen. It oiUy~ gives the power to 
appoint persons outside the cadre. The company could 
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not have created two sets of pay scales in the ieaini> 
organization for the sai^ wcnk. One for ensting; cadre 
another for cadre which is recently employed. 
Apparently, this is violation erf principle of equal pay 
for equal work. The witness Ki^tarkar let the cat out 
of bag when he stated that no objection was raised 
and the subsequent settlements dated 19-4-1984 
(Exhibit W 17 or Exhibit W 8) had ratified the diculm 
which had created a new set of pay sc^es. 
Apparently, and legally the company may be justified 
in this argument where the validity settlement dated 
19'4-1984 (Exhibit W17) and other setdements entered 
into thereafter 1974 were subject matter of a diallenge 
in this reference. Howev^, t^ Federation has brought 
to the notice of this tritwiial the modus operandi. of 
the company for justifying its demand for 
enhancement of pay scales. The entiie history of the 
settlements show that since the company had reduced 
the minimum basic wage in each of the 7 category as 
existing from the year 1974 by circular PAD 108 19-9- 
1983 and the same was accepted as such with minor 
variations by settlement dated 19-4-1984. Nothing has 
been brought to the notice of this tribunal by way of 
justification of this step. It is also ajqxarent that as per 
settlement dated 28-6-1992 the pty scales fixed Ity 
settlement dated 19-4-1984 (Exhibit W 17 or Esdubit W 
8) are prevalent. It is also apparent that pay scales 
prevalent from 1-7-74 as per settlement dated 17-2-1975 
(Exhibit W 13 or ExhiWt W2) were highw in req)ect 
of minimum basic pay for each of the 7 categories. 
The Federation appears to be justified in makin g a 
demand of higher pay scales in its charts of demand 
at least from 1 -1-1996 when the settlement of 1992 h^ 
to expired. Thus, apparently, the 1st condition that 
demand for higher wage should be just can be 
accepted. ' ' 

42. The next question is, if this trib unal should 

grant enhancement in the pay scales as pm* demand 
made by the Federation. This tributkal has already 
noticed the fact that the company has shown 
willingness to accept the award in reject of all the 
units as per settlement with the Union from 

the date of the award. However, neither of the awards 
entered into by the company with the Mumbai union 
i.e. the award dated 29th June 1996 (Exhibit 5) to the 
written statement and the award dated 24th Jan., 2000 
touch the existing pay scales. 

43, Therefore, it is required for this tribunal to 
determine the demand in the increase in the pay 
scales is justified from the point of view of the 
company. However, before it is done this tribunal is 
required to notice an argument on behalf of compOity 
that the wage structure of the company does not 
call for revision of pay scales. It has been argued 
vehemently on behalf of the company that, even 
though, the pay scales were not increased during 
the period, the company granted substantial benefits 
to the workman in shape of weightage increments 


special allowances and a host of others. It was submitied 
that this tribunal should look into the fact that a numl >er 
of settlements from 1984 to 1992 were n^otiated by 
Federation but the Federation did not press for revision 
of pay scales. This argument that earlier the Union (lid 
not press for revision of p^ scales has to be rejected as 
such. This tribunal is not required to consider if earlier 
settlements were ri^itly entmed into. However the f ict 
remains the pay sc^es were never revised by the 
company giving benefit of higher pay scales. It caniK)t 
be disputed that since 1974 there was considerable 
inflation and the purchasingpower of the rupee did not 
remain same. The hiskny settlements shows that even 
the minimum basic pay was reduced by way <rf circulir. 
The settlement dated 19th April 1984 (Exhibit W 8 or W 
17) accepted the reduction is basic pay with minor 
variations. The only justification for acceptance in 
reduction in the basic pay scales in 7 categories given 
by the witness Kudtarkar vpptsrs to be that it did not 
affect the workmen in the service of the ^unpaity. It 
would affect the persons who were likely to join 
conqiany. It is apparent that existence of two pay scales 
for doing same kind of work would be violative of tire 
principle of equal work for equal pay. The justification 
of existing pay scales iq>to 1992 cannot be accepted on 
the ground that in the past the same was accepted yy 
the Federation. The demand of the Federation was rot 
for the past but for the future after the expiry of 
settlement of 1992. Another hints of the same argument 
is that it was unnecessary to revise the pay scales as 
sufficient benefit was given by the company to its 
workmen in the shape (rf allowances and other ^nefii :$. 
The learned counsel Shri C.V. l^waskar aign^ that tliis 
tribunal should look into the entire wage packet or Hie 
wages basket (rf the different categories of workmen. In 
other words, the learned counsd tried to argue that it 
did not matter even if the pay scales of the workm<m 
worked ridicutously low. The industrial adjudicator 
should be satisfied if the wage structure permitted tlie 
workman to earn monthly to the extent that his wants 
were satisfied. The argument is attractive but there is a 
fallacy in the argument that it over looks the fundamental 
principle of pay fixation that a person is entitled to get 
his pay or salary to extent he renders service. His 
entitlement to a reasonable scale is a right and there is 
correlative duty on the employer to pay it. This 
argument cannot be accepted for rejecting the demaid 
for revision of pay scales. It is another matter that tlie 
wage packet may ie relevant consideration for fixing tlie 
pay scales of each of seven categories of file workman. 
The demand of tlw Federaticm is that the basic pay scales 
of the seven categmies be increased in the foUowing 
numner. It is very clear that charter of demands does not 
require this trfounal to create new categories fm fbdng 
of the pay scales. The demand is limited to increase in 
the basic minimum wage of each cat^oiies and ccmsequoit 
changes in each category of pay scales. The demand mat Ic 
by the Federation is being reproduced here : 
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Sr. Category Grade 


No__ 

1 2 __3_ 

1. Peon (all categories) Rs. 135-15-210-20-310- 

Packer, Helper 25-435-30-585 

Watchman. 

2. Sub-Clerk, Driver, Rs. 180-25-305-30-455- 
Mechanic Electrician, 35-630-40-830 
Driver-cum-]P6on. 

Peon I, Packer I, 

Helper I, Watchman I 

3. General Clerk-TVpist- Rs. 220-35-395-40-595- 

cum-Clerk Stores 45-820-50-1010 

Clerk, Telephone 

Operator, Accounts 
Clerk, Telex-cum-Telephone 
Operator, Oliver/ 

Mechanic/Electrician/ 

Driver-cum-Peon I 
Senior Peon 

4. Receptionist-cum- Rs, 240-45-465-50-715- 

telephone operator. 55-990-60-1290 

Steno-typist;, punch 
and card ofierator and 
Machine (Operator, 

Senior Machine 
Operator, Senior 
Mechanic, Senior 
Driver, Senior Peon. 

5. Senior Clerk, Rs. 325-65-650-70-1000- 

Stenographer, Stores 75-1375-80-1775 

Keeper; Salesman, 

Con^tist Drafisman. 

Senior Mec;hamc-I, 

Senior Drii,^ers 1. 

6. Correspondence Rs. 325-65-650-70-1000- 

Asstt. Senior 75-1375-80-1775 

Machine Ojpcrator, Jr. 

Sales Reprtssentative, 

Jr. Technical Asstt. 

7. Commercial Assistant, Rs.4<X)-75-775-80-l 155- 
Senior Sales represen- 85-1600-90-2050 
tative. Senior Technical 

Assistant. 


45. From the above chart rq>roduced from the 
Demand No. 1 of Charter of Demands annexed to the 
order of reference and those prevalent which have been 
reproduced in this award in paragraph 39 Column No. 4 
if we compare this minimum basic wages prevalent with 
those demanded by the Federation then the increase in 
minimum basic pay of Category No. 1 would be Rs. 135 
— 35 = Rs. 100, for Category No. 2, Rs. 180 — Rs, 50 = 
Rs. 130, Category No. 3, Rs. 220 — Rs. 75 = Rs. 145 
Category No. 4 Rs. 240 — Rs. 100 = Rs. 140 Category 


No. 5 Rs. 270 — Rs. 120 = Rs. 150 Category No. 6 Rs. 

325 — Rs. 140 = Rs. 185 Category No, 7 Rs. 400 — Rs. 

175 = Rs.225. 

46, The question if the workman arc entitled to 
above pay scales depen4s upon several factors. It 
would be obvious that the fectors which come into play 
for determination of wage structure of one industry 
may not apply to another industry of different mature. 
Even if the two industries be similar in nature, their 
wage structure may depend i^on their organization, 
size, number of workmen and other employees, local 
units etc,, and also the amount of investment and the 
profit earned by a company- A. multinational industry 
earning profit in foreign currency may have an extra 
advantage of »itra profit. An industry may be labour 
intensive or intensive. Therefore, it is incumbent 
upon this tribunal to rtate ^ far as possible from the 
evidence led by parties to outline the nature of industry 
that we are dealing with, the company as we have seen 
earlier claims to be a marlteting con^tatiy, it was foreign 
^ ^gh nrarion with knoWn as Black and Dedcer of U.S.A. 
The company’s witness 'V^nay l^hahanc in cross 
examination adniitt^ as much as tluu company had 
purcha^ shares worth seven crores and fifty lakhs 
from the USA Company. He further admitted that 
formerly Btyaj ^^ntuIes Ltd. was a subsidiaiy company 
of the company. It ceased to be a subsidiary company 
in 2001-20()2. It was not disputed that after resale of 
50 %«ffthcsluuepMchasedfromthcUSA company to 
a con^wny not named the witness the comp^ 
known as Afenftires became joint share holding 
company. The witness ftirther stated that Bajaj 
Electricals also marketed the goods mairnfactored by it. 

It manirfacturcd fan at Matchwell factory. After 
1-1-2003 the operation is shifted to Chhakan near Pune, 
The udtness stated that the Bajaj Electricals was getting 
tubes and lamps manufoctured from Hind Lamps at 
Shikohabad. The witness admitted that even Philips 
India got its lamps and tubes manufactured from the 
iggmft o nanpaiiy . The witness admitted that both Bajaj / 
Elktricals and Philips India were partners in the Hin<r 
Lanq>s, The inference drawn from ^e aforesaid foots is 
that it would not be accurate to say that the company 
is essentially a maticeting coiiq>any i.e. it maitufoctures 
fons at Chakkan. It gets the man^actured some goods 
at Shikoh^ad thougli another company of which it is 
a partner. The witness further admitted that company 
manufactured high mast shifts and transmission towers 
at Ranjangaoa Thus, the company does not appear to 
be a entirdy marketing company. It is however, mainly a 
marketing coinpany. The witness had further stated at 
the time of filing of the written statement. The total 
number of euyjtoyees was 845 out of which 688 were not 
covered by the referwice. Thus, through out India only 
157 workmen were employed by the companies who 
could get the benefit of award if it was granted in 
favourof the woriemen. This witness further stated that 
the strength of workmen is farther reduced to 80 at time 
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of his dq>osition. From the above assertion of the 
witness a fair idea can be had regarding the size of the 
company. Its total employees are less than one 
thousand through out Indm. The employees beloi^g 
to category of woriemen would be sli^tly more than 
150 at Ae time of fiUng the writtai statemMit. It cannot 
be said that inorganizatiOT and structure this eompany 
is a mega company. It has already been noted that 
c- fimpany does not have a complicated structorc in the 
seven categories of wariaimn. A close examin^on of 
the categories of workman reveals only a few posts like 
Elcctricum, Mechanic, Machine (^>^tor, may require 
some kind of engineering skill. The other posts do not 
require of engineering skill. They may require some 
other kind of skill but not the kind of skill which 
requires scientific training. Even the persons requiring 
technical or engineerii^ skill are not required to have it 
of a very high order. Thus, this tribunal comes to the 
conclusion that structurally and organizationally this 
company can be said to be an office oriented coimtiy 
where workmen doing desk job abound. 

47. The workmen have brought on record the 
settlements of Philips India and Crompton Greaves 
Ltd. The evidence of Mr. Mushtaque Moulana is to the 
pfifect that the workman in 1992 got Rs. 1300/- per 
month and at per latest agreement it was Rs. 1300/- 
per month. However, the witness admitted that the 
company is manufacturing company. It manufactures 
industrial appliances as well as consumer products like 
tube lights, fans, water pumps or the electrical goods 
of similar in nature. Out of its 1600 crore turnover 
approximately 25% for consumer goods. The staff 
employed was 6000 in 2002. In 1997 it was 12000 and 
out of them 7000 would be members of union. This 
tribunal is of the view that Crompton Greaves 
company cannot be compared with the company in 
organization structure and number of employees and 
the settlements entered into bj^ it with the daily rated 
workmen filed the witness of not much help in 
determining the wage structure. Only inference that 
may be drawn that a lowest category of workmen of 
Crompton Greaves company as that of the company 
may have earned Rs. 1800/- as minimum basic wage 
per month in year 2002 if he were a daily rated 
employee and Rs. 1300/- per month in the year 1997. 

48. The workmen have examined Shri Sharad 
Shahtrabudhe who has filed and proved the, 
memorandum of settlement of Philips India Ltd. from 
19 91. The witness agreed that Philips India Ltd. is a part 
of the Philips compai^ of Holland. It is this part of a 
grant multinational cronpany. That apart it man^actuie 
gonds like audio and video goods. It has further 
admitted by this witness that it also manufactured and 
sold other consumer items like. It had fewer 
manu facturing units in the country, i.e. 2 at Pune, 1 at 
Kalwa and Thane, and fourth one at Kolkata. He agreed 
that the Philips India is a multinational conq)aiiy. It had 
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at time of giving evidence 750 employees who would 
be workmen. In the year 1997, the strength would be 
around 3000A-. Thus, the cross examination of tliis 
witness establishes the assertion of the company in 1 he 
affidavit of Mnay Shashane that Philips India is not 
comparable to die conqiany in question. It roanirfactures 
variety of consumer goods including audio and vi<leo 
systMns. It has multinational tag. Its organization he 
structure and resources cannot be compared to i;he 
company 

49. Thus, diis tribunal concludes that it would not 
be safe to consider the wage structure of either Philips 
India or Crompton (leaves for fixing the wa^ of the 
workmen of the company. 

50. The next question is if this tribunal should 
reject the reference oh the ground that the Federation 
has not produced evidence of the wage structure of the 
units of a comparable company. Shri C.V. Pavaskar 
argued that this Tribunal should. It is argued that this 
cannot change the wa^e structure of the company in 
absence of evidence regarding the wage structure of 
comparable company. This argument assumes that 
there are similar cclir^fthies which can be compared with 
the company. There is no evidence led by the company 
to show that any bthch company marketing the 
electrical goods could be compared with the comp;iny. 
In absence of any evifience this tribunal cannot say 
that there are. The Federation has made attempt to place 
on record the evidence in respect of Philips India ]-td. 
and Cronqrton and Greaves. These companies too are 
selling electrical goods but they have been held by 
this tribunal foat they cannot be compared with the 
company. The attempt cannot be said be tainted by any 
mala fide intention bn the part of the Federation. 
However, reference cannot be rejected on the the gre und 
of non existence of romparablc industry. This tribunal 
on the other hand holds that there.is no conqiarable 
industry so far as the organization and wage structure 
is concerned. The company appears to be unique i i its 
structure and organization. 

51. This tribunal has to answer the reference on 
the fact as they exist. It is well known that the ris e in 
the prices of goods in general has direct relation to the 
pay scales. It has already been held that the pay scales 
did not change since 1974. On the other hand they were 
reduced for new employees from I9th April, 1984. It has 
been argued that the aforesaid circumstance in itself 
amongst others is siffiicicnt for revision of pay scales. 
It cannot be disputed that from 1974 onwards there was 
considerable inflation. There was rise in prices c f all 
kinds of goods including those sold by the comjany. 

Thus, the company must have gained so far it received 
the value of goods by marketing them. However, it did 
not pass a part of profit by voluntarily changing the 
p^ scales of the workmen They did not get the value 
of services rendered by them even in accordance with 
the law of market that the price of services should be 
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reflected in the pay scales. However, the company of the Vth Pay Commission as such. However, it had 

preferred to ridiculously low pay scales to the workmen. increased the pay scales in respected categories SI, S2, 

The tribunal however bound to examine the question of S3, S4, S5 and S13. It was argued that the pay scalw of 

feasibility of increase in pay scales at the time the non profit making body like the Central Government 

demand without being unduly hyped by the conduct may be considered in fixing the wages of the workmen 

of the company. The approach is factual and pragmatic of the company. It appears that Mr. Chidambaram 

and not sentimental or vindictive. correctly submitted that the pay scales arrived at by 

52. Shri Chidambaram has submitted that Vth the Vth Pay Commission were arrived at the dearness 

Pay Commission constituted by the Central Govenunent allowance component at under level 1510 on 1-1-1996 + 

recommended the increase in the pay scales of the the Interim relief granted twice + 40% increase in the 

employees of the Central Govt, in respect of all the 34 basic pay. The following chart gives the pay scale of 

categories of pay scales. It has been pointed out that the 34 grades as recommei^ed by the Pay Commission 

Central Govemmerit had accepted the recommendations and that accepted by the Govt. 

Grade 

Pay scales before 1-1-96 

R:;. 

Pay scales recommended 
by Vth Pay Commission Rs. 

Pay scales adopted 
by the Govt. Rs. 

1 

2 

3 

4 

S-1 

750-12-870-14-940 

224040-3200 

2550-55-2660-6(V3200 

S-2 

775-12-871-14-1025 

255045-3540 

2610-60-3150-65-3540 

S-3 

800-15-1010-20-1150 

2650-50-4000 

2650-65-3300-70-4400 

S4 

825-15-900-20-1200 

2750-554400 

2750-70-3800-754400 

S-5 

950-20-1150-25-1500 

1150-250-1500 



S-6 

975-25-1150-30-1540 

3200-854900 



975-25-1150-30-1600 



S-7 

12*30-30-1440-30-1800 

4000-100-6000 



1200-30-156040-2040 



S-8 

1300-30-144040-1800-50 

2000 

4500-125-7000 



140040-1800-50-2300 



S-9 

140040-1600-50-2300-60- 

2600 

5000-150-8000 



1600-50-2300-60-2660 



S-10 

16<»-60-2600-75-2900 

5500-175-9000 


S-ll 

20(10-60-2120 

6500-200-6900 


S-12 

20(0-60-2300-75-3200 

20(0-60-2300-750-3200- 

3500 

6500-200-10500 


S-13 

2375-75-3200-100-3500 

2375-75-3200-100-3500- 

125-3750 

7000-225-11500 

7450-225-11500 

S-14 

2500-4000 (Proposed new 
pre-revised scale) 

7500-250-12000 



, |.i .Ml t* 4 Jd 


Hmh jifihlit* 'i-\ 
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1 

2 

3 

S-15 

2200-75-2800-1004000- 
, 2300-100-2800 

8000-275-13500 

S-16 

2630/-FDCED 

9000/-FDCED 

S-17 

2630-75-2780 

9000-275-9550 

S-18 

3150-100-3350 

10325-325-10975 

S-19 

3000-125-3625 

3000-100-3500-125-4500 

3000-100-3500-125-5000 

10000-325-15200 

S-20 

3200-100-3700-1254700 

10650-325-15850 

S-21 

3700-1504450 

3700-1254700-150-5p» 

12000-375-16500 

S-22 

.3950-1254700-150-5000 

12750-375-16500 

S-23 

3700-1254950-150-5700 

12000-375-18000 

S-24 

4100-1254850-150-5300 

4500-150-5700 

14300-400-18300 

S-25 

4800-150-5700 

15100400-18300 

S-26 

5100-150-5700 

5100-150-6150 

5100-150-5700-200^300 

16400450-20000 

S-27 

5100-150-6300-200-670P 

16400450-20900 

S-28 

4500-150-5700-200-7300 

14300450-22400 

S-29 

5900-200-7300 

5900-200-7300 

18400-500-22400 

S-30 

7300-100-7600 

22400-525-24500 

S-31 

7300-200-7500-250-8000 

22400-600-26000 

S-32 

7600/-FIXED 
7600-100-8000 

24050-65(k26000 

S-33 

8000/-FIXED 

26000/-FIXED 

S-34 

9000/-FIXED 

30000/-FIXED 
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53. It would appear fi-om the above chart that 
person getting the minimum basic pay of Rs. 750/- bn 
,1-1-96 was recommended to get Rs. 2,440/-, He is being 
paid Rs. 2,550/-. Thus, the recommendation of the Pay 
Commission was that the category SI would get three 
times more salary. The same would be true of category 
No. S2, S3, S4, S5, S6 and S7. Roughly speaking the Pay 
Commission had held that there was had to revise pay 
scales to the extent 3 times in the case of lowest 
categories of the employees of the workmen. The 
recommendation of the Pay Commission are not for all 
time to come. The pay scales fixed by the Pay 
Commission to last till three was redetermination of pay 


scales by the ne^ct Pay Commission. The interim periol 
has been take care of by providing .for declaration o; 
Dearness allowance. This tribunal is of the view that 
the demand of the Federation cannot be characterize! 
as exhoibitant because wages have not been reviseil 
since 1974 at all. It has been argued vehemently oil 
behalf of the company that this tribimal should 2 q>ply 
the principle of industrial cum region formula to reject 
the demand of the Federation. This tribunal has already 
stated earlier that the con^any itself has been givin]' 
the uniform scale to all its workmen in the past. 

54. It appears to this tribunal that the argumentls 
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raised on beltialf of the; company for applying the tegion- 
cum-industry formula was made only with a view to- 
thwart the just claims of the workmen of the company. 
It would be proper to recall again the stand taken up by 
the company that Philips India Ltd. and Crompton 
Greaves Ltd. are not comparable to the company. This 
tribunal has agreed with the stand of the company in 
the earlier part of this award. It would be in the fitness 
of the tilings to point out that the evidence led by the 
company itself has: supports the conclusion of this 
tribunal. The company examined V.V. Shahane who 
staled that Philips India Ltd. manufactured and marketed 
similar goods as were marketed by the company. He 
further pointed out that the Philips India Ltd. also 
manufactured and marketed domestic apliances like 
Mixer Grinder, fans etc. However, unlike the company it 
manufactured electronic goods like Television sets. 
Musical systems, video systems and the like. It was a 
big company affiliated with the International Giant 
known as Philips company of Holland. Apart from the 
above fact it appears to this tribunal that Philips India 
is predominantly a manufacturing Company and its 
markets its owm goods. The witness Shahane filed with 
his first affidavit certain documents. They are at pages 
282, 283 and 284 of record. The contents of the 
aforesaid documents was not challenged in the cross 
examination. These documents show that expenditure 
and income of Philips India were also there is lot of 
difference between the company and Philips India Ltd. 
The number of workmen employed by the Philips India 
Ltd, was ver>' high. In the connection of evidence of 
the General Manager (Personnel) Shri. Shastra buddhe 
shows that the Philips India Ltd. employed about 750 
workmen. In the year 1997 they were 3,000. The number 
was reduced due to WS scheme. The other company 
Crompton and Greaves Ltd. according to Shahane was 
engaged in manufacture and sale of goods. It 
manufacture lighting material and domestic appliances. 
It manufactured and sold industrial goods. The evidence 
of this witness was not challenged in cross examination. 
The evidence of witness Mustaqu Maulana Sheikh 
summoned by the Federation supported the evidence of 
Sliahanc. The documents filed with the affidavit of 
Shahane at pages 282 to 285 showed that the Cromption 
Greaves and company is far larger concern than the 
company income wise and also expenditure. Its 
manufacturer and markets 25% consumers goods only 
according evidence of Mustaqu Moulana Sheikh. The 
number of workmen niaturally more that employed b>" the 
company on account of the fact that it is a 
manufacturing company. It was stated by this witness 
in the year 1997 the workers strength would be about 
7,000 and total staff would be Rs. 12,000/-.These are 
some of tile factors that come into pay for holding that 
the two companies are not comparable companies. It 
would be obvious that where the companies are mainly 
manufacturing companies than they have employ more 
workmen for the purpose of manufacture. The entire 


wage structure would be different and would not be 
comparable. In the case of French Motor Company Ltd. 
vs. their workmen (1962) 2 LLJ 744 at page 747 Wancho 
J. stated althiough the comparables companies need not 
be exactly alike but it would be proper to compare similar 
kind of concern with the other so that comparision 
should not be unreal. It was pointed out by way of 
example that it would not be safe to con^are small 
conem with very large concern though they arc in same 
line of business.In the case of Williams (India) (P) Ltd 
vs Its workmen (1962) 1 LLJ 302 at page 304 Gajendra- 
gadkar J and in the case of workmen of New Egerton 
Watt Mills Ltd. vs New E Gerton Mills Ltd (1969) n LLJ 
782 at page 789 Shelat J have taken the same view. It is 
not in dispute that the company is an all India concern. 
It has been following the pattern of uniform wages. Even 
if we accept the claim made in the written statement in 
toto then also existence of uniform pay scales cannot 
be denied. The company has alreatfy stated that The 
settlements of units were identical with those entered 
by the conq)any with the Federation. Thus the pay 
scales were same throught out. It is not case of the 
company that pay scales Were at any time different unit 
wise. Thus, there was an uniformity. In this connection, 
it would not be out of place to recall the following 
observations of Wanchoo J >vhile dealing with case of 
gratuity scheme, in the case Dunlop Rubb^ Co. (India) 
Ltd. vs its workmen 1959 n LU 826 at page 827. “There 
is no doubt that in the case of all India concern it 
would be advisable to have uniform conditions of 
service through out India and if un^orm conditions 
prevail in any such concern they should not be lightly 
dtanged. ** 

His Lordship went on further to dilute when this 
desirable objective may give way to other 
considerations. 

“i4r the same time it cannot be forgotten that 
industrial adjudication is based in this country, at 
least, on what is known as industry^cum^region basis 
and cases may arise when where it may be necessary 
in following this principle to enable changes even 
where the conditions of service of an all India concern 
is are uniform. ” 

This tribunal finds that there is no material placed 
on record for departing from practice of having uniform 
scales. His Lordship went to add: 

^Besides however, desirable uniformity may be 
in the case of all India concern the tribunal cannot 
abstain from seeing that fair conditions of service 
prevail in the industry with which it is concerned, 
therefore, which may be uniformly in force throughout 
India in the case of all India concern appears to be 
unfair and not in accord with prevailing conditions 
in such matters, it would be duty of the tribunal to 
make changes in the scheme to make itfair and bring 
it into line with the prevailing conditions in such 
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matters particularfy in region in which the tribunal is 
functioning irre^ective of the feet that the demand is 
made by small minority of workmen employed in one 
place out of many where all India concern covers on 
business. 

This tribunal did not find any circumstance, and 
none was pointed out to it, for holding that there should 
be departure from time honoured practice in the 
company of having uniform conditions of service. 
Therefore, the question of rejection to claim of the 
Federation would not arise on the basis of specious 
reasoning that the principle of r^on-cum-iridustiy has 
to be applied with closed eyes by an industrial 
adjudicator. The Siqneme Court says that uniformity of 
service condition is a desirable objective and it should 
not be lightly interfered with. There is nothing on 
reemd to show that something unMr is being done to 
workmen or the industry by this Tribunal. The 
Federation does not think so. None of the units has 
approached this tribunal. The management of the 
company has not placed any fiict on record showing 
that palpable injustice shall be done by adhering to 
uniform conditions of service. 

55. This tribunal finds just^ md fairness writ 
large onthe side of the Federation. It has been argued 
on behalf of the Federation that the pay scales were 
r^uced by the company in 'sdolation of the statute. 
This tribunal does not consider it necesaiy to go into 
the question of illegality because in the settlemem of 
1984 the lower pay scales were accepted by the 
Federation itself. The new body cannot question its 
own decisitm, ri^m wrong. After all new body is also 
representing the Federation. Even otherwise, this 
particular aspect is not sultiect matter of reference. It 

has been argued on behalf of the workmen on the basis 
of rate fixed by the settlement of 1975 that the increase 
in pay scales for category No. 1 would be Rs. 135—Rs. 
90 = Rs. 45, categoyNo. 2,Rs. 180 — Rs. 120 = Rs.60, 
Category No. 3 Rs. 220 — Rs. 145 = Rs. 75/- Category 
No. 4 Rs. 240 — Rs. 150 = Rs. 90, Category No. 5 Rs. 
270 — Rs. 180 = Rs. 90, Cmegmy No. 6 Rs. 325 — Rs. 
200 — Rs. 125 and category No. 7 Rs. 400 — Rs. 250 = 
Rs. 150. This increase in p^ scales ftom 1974 onwards 
arc to the extent of Rs. 45, Rs. 60/- Rs. 75, Rs. 90/- Rs. 
90/- Rs. 125/- and Rs. 150/- progressively in each 
cmegory. This argument is Imsed on the big “if’. ThC' 
pay scales in realitir were lowered. Therdme, in reality 
the mcrease in actual terms of numey is not as indicated 
above. The company has not placed any material on 
record for satisfying this tribuiial for factual justification 
for creating new pay scales which were reached. Even 
tbftiig h ^ the argument of fhc Federation is not based 
on concrete reality as it existed on the date of demand, 
it is based on the foots as they existed at time of 1975 
settlement. All that tribunal can say is that the 
federation is foctualfy correct in ite assertion that the 
increase as given ab^ is much less if the pay scries 


of the conq)^y fixed in the year 1975 settlenient were 
adhered to. Beyond this no further advantage can be 
deemed by the Federation. 

56. This tribunal however, ha$ based its 
conclusion not on the above argument but on the 
groimd that pay scales of 7 categories needed revismn 
from 1/1/1996, as demanded. The arrangement ofllM 
company as per existing situatimi shown by it in exhilwi 
M 34, that no employee is receiving less than 
Rs. 90/- per month cannot be accepted. The pay scales 
are fixed not for the worknitm udio are in service. Thi 


pay scries arc riso fixed fin those who join the swviccs 
The compmiy has given the chart showng Iww mucli 
an indi^ual is being paid but it has not ritown foti 
years he must have spent in the service of comfn^ 
Such data cannot help tha trfounal for 
opinion in lespect of the demand of revision of pUj^ 
scries. The rise in prices since 1984 cumot be dCried 
The company has not conceded the claim of 
woriemen to the effect that it was now time to giw> 
increment in the pay scales. In its adamant atlitudck it 
has not given any counter ofter fi>r mriting the task of 
this tribi^ easier. However, this factor has no inqrnci 
to the conclusion thri the Pedemtion on princ^it 
entitled to claim a demand for higher pay scale. Thiii 
the demand No, 1 of the Federation is accc(||^. 


57. This takes us to Demand No. 2. It has b^U 
contended that the benefit of revision of pay 
should be reflected in giving the benefit to each 
workmen considering the length of Ws service. Ths 
demand of the Federation is that the proper method of 
giving that benefit would be to raise the basic wage of 
each workmen by Rs. 150/- and then fix the pay h\ 
nearest higher step of the scale. In the sutenission of 
the Federation it this is done then there would point 
to point fixation which shall mean that workman hal 
started at the minimum scale of pay on the date of his 
af^Kuntment and fixed at the pn^ier in ^ paij^ 
scric. There is (^iposition to this demand on behalf cf 
the company. It Ims be«i argued tiiri tiiis demand is 
nothing but a device to receive a hitter salary by hook 
or crook. 


58. It is well establirited that when ^ revised 
pay scales are declared then the industrial adjudicate r 
must consider the impact of revised pay scries on tbe 
wOTkmen who have put in number ofyears of service, [f 
the pay scales are to be imposed as such then a 

woriemen who has put in nundwr (rf years of service 

be placed in the same scale as a new entrant. It:« 
thought proper to make some adjustmmit for tie 
length of service hasputinby au^MkmanfiMrfixill® his^ 
pay in new pay scale. The adjustine^ is knowiM is 
fitment. After considering a nnsdier of cases on 
point, cited by either party, it is ctmchided that 
diacrctioneftribttiiritedecidetwtItebMMbr] ^ 
onreooidUiat there is case for fitmenk fta tte case 


Ihndostan thmen vs., Their wiai ^ i LUIW 
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K.C. Das Gupta J. of Supreme Court stated there should 
be some special circumstance for granting appropriate 
adjustment. Therefore, this tribunal is bound to ask the 
question if there is any special circumstance for 
granting the demand made by the workman. It has been 
argued on behalf of the workman that the fact that pay 
scales were not revised in itself is a circumstance. The 
other circumstance is that the pay scales were reduced. 
It appears to this tribunal by virtue of settlement of 
1984 two kinds pay scales become prevalent. The 
workmen who were in service in year 1984 were 
governed by the settlement of 1975. There pay scales 
were not affected. The new entrants were fixed in the 
new pay scales.Th(;re is no clear evidence on record 
showing how many workmen were in service who are 
governed by the pay scales of settlement entered in the 
year 1975. There is no material to know how many 
workmen are serving under the reduced pay scale. It 
would be proper to notice that in the conmpany there 
was a system of pay' scales with increments. Both the 
categories of the workmen must be getting the benefit 
of sliding pay scales, In the opinion of this tribunal the 
me^od suggested w'ould not be conducive to similar 
treatment in this award in the matter of fitment. It would 
be proper to apply general rule that workman shall be 
fitted in new pay scales at the amount that they were 
drawing from the date of the new scales come in force. 
If there be no such stage in the new pay scale, at the 
next higher stage in the pay scale or at the stage in the 
new scale to which he will be entitled if he was deemed 
to start in the new scale and was given one increments 
every three years of service with maximum five 
increment, whichever is of two stages was higher. 

59. The Demand No. 3 is related to stagnation 
increment. The Federation has argued that same benefit 
should be given to ithe workmen as is being given by 
the company. This demand has not been specifically 
opposed by the company in the written statment. This 
tribunal directs that the workmen who have reached at 
their maximum scale shall be given last drawn annual 
increment till they nsach the age of superannuatioa It 
is surprising that this demand was opposed during the 
argument as well as in written argument. However, the 
company itself was willing to agree to give, what it 
allegedly gave to the workmen at Mumbai. The 
workmen at Mumbai were given the stagnation to the 
extent granted as per exliibit W-50. Thus the demand 
No. 3 is granted to the extent indicated above. 

60. The Demand No, 4 is for upgradation. The 
federation claims that the workman who have put in 
seven years of servictj should be given the next higher 
scale of pay and this process every 7 years of service. 
The demand is opposed by the company on the ground 
that it is the prerogative of the company to give 
promotion. During th<j argument, it was point^ out that 
the clause 2 of the settlement dated 24-1-2000 provided 
for automatic promotion after ten years of service. 


Indeed clause 2(b) of that settlement Exhibit W 50 
provided as follows: 

(a) . . . . 

(b) All einployees after completion of 10 years in 
any grade shall be promoted to the next higher grade. 

The Federation points out that the learned 
counsel for the company had offered that company 
was ready to accept the terms of settlements entered 
by it with Mumbai union on 29-1-1996 and 24-1-2000. 
It was argued that Federation is demanding less that 
what was given to the Mumbai Union. It is not 
demanding promotion. It is demanding that these 
workmen who have served for 7 years shall get the 
pay scale at higher grade without any change in the 
work they are performing. Having considered this 
demand of automatic upgradation of pay scale, this 
tribunal is of the view this demand cannot be 
conceded. This demand militates against efficiency in 
work and promotes mediocrity. If a worker knew that 
is likely to get the new pay scale in the next grade 
then he may not compete with others. The workmen 
should earn promotion to higher grade by merit-cum- 
seniority. This is the normal rule. Since admittedly his 
is not demand relating to promotion, this tribunal had 
no occasion to consider the modes of promotion. The 
company had agreed with the Mumbai Union regarding 
promotion. Since this demand does not relate to 
promotion, it cannot be implemented on the basis of 
analogy. 

61. Demand No, 5 is for the increase in Dearness 
compensatory allowance (hence forth DC A). It was 
demanded by the workmen that from 01-1-1996 the 
existing rates of DCA shall be revised. It shall be as 
follows: 


Basic Pay 

Upto first Rs. 200 per month 
For upto next Rs. 100 of p.m. 

For upto next Rs. 100/- p.m. 

For upto every subsequent 
Rs. 100 Per month 


DCA 

Rs. 2,25 per point. 

Further increase 
Rs. 1,00 per point. 

Rs. 0.75 per point. 
Rs. 0.50 per point 


It was stated that the revised DCA rates shall be 
paid without deducting CPI numbers upto 1957-58 and 
1963-64 in respect of different categories. It is not in 
dispute that the company had agreed to pay Rs. 1.25 
per point over the consumer price Index (C.P.l. for short) 
for 1957-58 in all branches from 1st July 1985 for first 
Rs. loo basic on the average rise of CPI 1957-1958; 
Thus slab of basic salary for lowest scale has been 
raised from Rs. 100/- to Rs, 200/-. The rate of increase 
is also increased to Rs. 2.25 per point. The demand of 
the federation be given in tabular form in order to 
understand its implication. If demands of the Federation 
are totally accepted then. 
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Upto Rs. 200 per month basic Rs. 2,25 

per point 

From Rs. 201 to Rs. 301 basic Rs. 3.25 

per point 

From Rs. 301 to Rs. 400basic Rs.4 per 

point 

FromRs. 401 to Rs. 500 basic Rs.4.50 

per point 

FromRs. 501 to Rs. 600basic Rs. 5 

per point 

FromRs. 601 to Rs. 700basic Rs. 5.50pa* 

point 

FromRs. 701 to Rs. 800 basic Rs. 6per 

point 

FromRs. 801 to Rs. 900 basic Rs.6.50 

perpoint 

FromRs. 901toRs. 1000basic Rs.7per 

point 

Thus after the basic p^ reaches Rs. 400A the increase in 
DCAatrate of Rs. 0.50 perpoint over and above the rate of 
Rs. 4A per point. The datum point on which the DCA was 
beingpaid is the average CPI for the year 1957-58. There is 
no dmnand for any change in the base year of CPI. 

It has bemi pointed out on behalf of the conqiaiiy that in 
the year 1985 the company conceded increase to Rs. 1.25 
per point instead of Rs. 100 for the first slab of Rs. lOOAas 
))ersettleni^ExW 18. IftheimnimumwagewcNild deemed 
to be Rs. 35/> then there shall be 100% neurtialisaticHL For 
rest the old scheme continued. Therefore, the compaiQr 
was paying DCA on the basic wage as given bdow in 
tabularfbrm 

Upto Rs. 100 per mmUh Rs. 1.25 perpoint 

rise in the average 
CPIforyear 195-7-58. 

ForSecondRs. lOOper Rs.0.50perpoint 

Month rise over average 

CPI for the year 
1957-58. 

ForthirdRs. lOOper 0.25 per point rise on 

month over average CPI 

for the year 1957-58. 

For Fourth Rs, lOOper Rs. 0.25 perpoint 

month rise over the average CPI 

rise for the year 1957-58. 

Over Rs. 400/- per DCA was same as 

month applicable to an 

entidayeedtawtngRs 400/- 

Form the above chart, it would be clear that there is ceiling 
against the increase in payment ofXlCA beyond the basic 
pay of Rs. 400/- per month. The changes as per demand of 
the workmen is that the for first Rs. 200/- the con^airy 
should pay Rs. 2.25 per point. This was so because the 
Federation had sought increase in the pay scale of first 
category fom Rs. 35/ to Rs. 135/- Accordii^ to existing 
system it would be Rs. 1.25 for first hundred and Rs. 1.75 


for second hundred Rs. 2 for third hnodied andRs. 2 .25 for 
fourth hundred. Thereafter, no irumease in the D.C. A. I Tie 
Federation wanted that the band beyond Rs. 400/- should 
also be lifted. 

62. It has been argued on behalf of the con^ian^that if we 
take the basic pay of workmen at lowest scale to be Rs. 3 5/- 
per month then there was 100% neutrali^tion of Cost of 
living by payment of Rs. 0.35 per point (1949“100) and 
even, ifRs. 90/- per month were to be treated as the louest 
slab in 1985 minimum wages fiieii also more than 10)% 
neutralization was achieved 1^ payment of Rs "1.25 [ler 
point. In either case the neutr^zation ihore than 10)% 
neutralization. The question of change in the present 
system of payment ofDCA (fid not arise. Shri C.V Pawas Imr 
learned coun^l for the Conqimiy argued vehement t [lat 
scheme of payrhent of Peariffiss, Compensatory Allo^ ice 
was meant to siqiplement tlw income of the poorest of the 
poor so that they codld cope with the rise inthe cos[ of 
living. The neidralization of cost of living to extent of 1 iill 
was meant for these workmen who were paid wages at 
subsistance level. It was argued that it was notpos^U; to 
neutralize 100% cost of living. The National C^ntthtssi oh 
ofLabour had recommend^ 95% neutralization of cos: of 
living for these pemons who were en^oy^ in the r on 
scheduled industries. A number of decisions of the 
Supreme Court were referred. A list of the decisions cined 
at the bar on this aspect of the matter is given lier(^ 
bdoW:— 

CD Oerks of Calcutta Tramways Co. Ltd. vs. 
Calcutta Tramw^ Co. Ltd. (1956) n LLJ 4 50 
(SQ. 

Oh CUKUSahkaiiMaDdalLtd.VSG.S.Barat(19itO) 
40FLR458=(l979)nLU383.: 

(nO Kamani Metal Alloys Ltd. vs The^Worion en 
(1967)nLU55(SC) , 

(iv) Hindustan Times New Delhi vs. Th;ir 
W<Hkmen(1963)ILU ll»(SC) 

/<v) Si]kandAit St]kMil]sAssociationLtdv5.Silk 
Mazdoor Sabha (1972) ULU 175 (SQ 

(vi) Killidr Nixon Ltd. vs. KilUdr and Alli ed 
Conqiany’s Employees Union (1975) H LLJ i 13. 

(vii) Bengal Chemical Pharmaceutical W(^ Ltd 
vs Their WbrianMi{SQ<1969) ILU 751. 

(viii) Shivraj Fine Arts.Litho works \^. State 
hKhistiial Court, Nagpur (1978) lab IC 828. 

The argument of the conqjany may be summarised 
by stating that (incept of Dearness Allowance does ikot 
envisage within itself 5iq)plenienting the ivages of aU the 
workmen for the entire cost of living. The persons wtio 
have better scale of salary can bear the burdenof the rse 
in cost of living which is a natural off slufot of the process 
of development. Those who can afford should make 
sacrifices. This is their homage to (feveloixnent Ithasbeen 
argued in all seriousness that the workmen of the coirq)aiiy 
are the members of a privileged class and they shooldbear 
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the burden of devdopiuent. It was argued that the payment 
of Dearness Allo^^rance at Rs. 1.25 per point neutralized 
costs of living at the lowest stage by more than 100%. It 
was argued that the National Commission on labour had 
recommended 95% of neutralization as feir. Thc^tention 
of the tribunal was drawn to paragraphs 7.21 to 7.22 of 
report of Bhoot lingam Committee. The repmt in those 
paragraphs empliasizes the retpiircment rf sacrifices on 
the part of organized labour receiving emoluments above 
minimum wage i\s woricers in the country in agricultural 
and unorganized sector were getting less than minimum 
wage. It was further pointed out in the same report 
Consumer Price ][ndcx included certain items which need 
not be compensated. It has been pointed out in that report 
further than organized sector employees receive some 
fringe benefits and that as the incomes grow the enqiloy^ 
tend to spend less proportion of their wages onthe essential 
items like food iind more on other items. The degree of 
neutralization should therefore decline substantiaUy inthe 


War to meet the increase in the cost of living caused 
by inflation. It was either linked to the costs of Iviing 
indexor was given by way of flat increases. When 
imkftH to the former, it was granted to all income 
groups at a flat rate or was a graded on a scale 
to different income groups di m i n is hing 
with the rise in income. Basicalfy, the concept of 

dearness allowanoe was designed to combat inflation 
and protect real wages and theiefiiie, it would appear 
that there should be cent per cent ittutridtzation’*. 
64. It is true that the various Committee, 
O^mintRigons wage boards a^yudjeattons and dedsioiis of 
Siqnenie Conm and the High Omrts have dealt whh th^ 

problem of dearness ^owance. There arc number of 

bbservations made in various decisionsbut tfai^ are linked 
wilhtheflKtsof a particulars case or the prbUemducussed. 
It is very difficult to reconcile the various decisioiis on the 

hflfiifi of pure logic. It should be remeiribeied that the 
rendered at particular time nuQr not have same 


higher pay bradkets so that inflation is avoided. It has 
been pointed out otherwise that inflation shall grow and 
dearness allowance shall be chasing inflation. 

63. This tribunal has considered the argummUs of 
both the sides at the Bar. It has consideied the several 
decisions cited at the Bar It has also noted that thcconuiaJiy 
at present is folk»wing the value per consumer index point 
system graded in four scales as indicated in the chart with 
a ceiling at Rs. 400A. The grading in the scale shows that 
the rate per point dedines aflCT rise of incomes over 
Rs. 100/-. The IFederation does not want to change the 
system but claims additional Deamess Allowance. In the 
opnion of this tribunal Dearness Allowance was apecoliar 
concept developed in this country far conq[)ensating the 
rise in prices of essential commodities. The Natkmai 
Commission for Labour pmnted out the compOTSation so 
awarded for protecting the real wage begantobe called as 
“Deamess Allowance”. Initially it was called as‘Dear Fbod 
Allowance’. The Second Worid Wur in its train brought 
inflation at rapid speed. The price line began to go beyond 
conuol and wages shrunk in their purchasing power. The 
consequence was that there was industrial agitation 
requiring adjudication. Thctenqxiraiy expedient meant to 
meet the increase in price indeed because a permanent 
feature of the wa ge structure in this country. Thus Deamess 
Allowance has Ibeen legislatively recognized as a part of 
wages in the definition of wages under section 2 (rr) of the 
Act. The inclusive part of the definition expressly mentions 
“Deamess Allowance”. Deamess Allowance is nothing 
but additional payment made by the employer to the 
employee so that he may tide over to a certain extent the 
rise in the cost of living. In the case of Hindustan Lever 
Ltd. Vs. B.N. Dongre 1995 Lab IC1136 at page 1143 Justice 
A.M. Ahmadi stated as follows: 

‘The concept of deamess allowance, the second most 
important element in a worker’s wage plan nextto the 
basic wage was introduced during Second World 


effect wdien we are deling with the same pioblem at a 
iiighw stage of developinenl A statem e nt leievant at a 
particular stage- of economc .devdopmenft nuy become 
obsdete with the march oftinte. The cibMfvatiott of 
Holimes of Siqneme of USA. TbM lifb oflaw ^ 

logicbm experience” ivplieain greater degneteiodost^ 

adjudication in a d^rvelopiag oomitiy. This aspects was 

iecognziodbyJii8tioeP.K.GoswaiiiemtlieGaaeofKi]lick 

Nixon UiiBtBdvx KilHck a n d AllireO» H pre M e i E«pkyeee 
Union (8t<ira)HisLoiriaii i pdbaefvadatpggre55«56" 
al| rhang<!!« <nirifeMidmcflniimiog8inarehinproflrei8of 
society, the coocqpt of DA alao veqr change to take the 
wider range ofcxmimodities and seivioestonialBe life worth 


D A m^ not even serve the dimate of new aqniatMRas ox 
thevatioas dasses of thevast counQy hixiiries of yestesd^ 
may be Qomfiwts of today aiul necessities of tomorrow. 
Prniwwwn snh rtinn mus t redconthetumabouts in the social 







65. It is thus oibvious that definitions of Deamess 
Allowance chan^ with the devdopmental process in 
course of time. The industrial adjudicator has to lode into 
the core issues involving a particular industry and its 
workmen ratlKT tiian apinoadimgtheprodem in doctriiudxe 
manner. The methods appliedby thecon^any in past have 
to be borne in mind because continui^ is very mneh 
important to profit making enterprise. It is not the zeal of a 
ausadn that is lequiied. This tiibaiial titerefere naist notice 
that what was bei^ done by the oonqiaBy in the past The 
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tribunal from formings it own opinion regarding what would 
be just and equitable. On the other hand, the learned 
counsel for the company sought to argue that under Article 
141 of Constitution this tribunal is bound by the law 
declared by the Supreme Court. In the opinion of this 
tribunal it cannot be denied that law declared by Supreme 
Court is binding on this tribunal as it is binding on all the 
tribunals. How'evcr, if the concept on which the law was 
declared is subject to change in course of time then the law 
declared should be treated as related to concept of that 
time. If concept changes so is the law. 

66. All old judicial precedent may not be of the 
same potency because of the circumstances have changed. 
It does not mean that the decisions of past should not be 
Cited or they should not be read. They are still good law 
but are limited to the circumstances in which they were 
rendered. They cannot be read like Bible or any other 
religious text. The doctrine of precedents is essentially a 
doctrine of degrees. It is more important to see then what 
was said. This approach can be adopted without meaning 
any disrespect to any court. Let us take the case the case 
of Bengal Chemical and Pharmaceutical vs. its workmen 
(supra). In that case their lordships stated that “full 
neutralization is not normally given except to the lowest 
class of employees”. Now we examine the facts of that 
case it would seen that the case related to an award deemed 
on 14 th Jan. 1965. It was in respect ofa charter of demand 
of 1962. Tlie reference was made in the year 1962. The cost 
of living index considered by the court related to that 
period. Similar test have been accepted down in other 
cases too like KilUck Nixon Ltd vs. Killick and Allied 
Companies Employees Union (Supra). However, the facts 
of this case too the Court was considering the demand of 
1966. Moreover, the sentence that has been culled out by 
way of illustration itself is not conclusive. The use of 
words [lot normally g iven is a warning or caveat but did 
not preclude giving full neutralization if the cirumstances 
so warranted. 

67. The observations made in the last paragraph were 
made only with a view to meet the argument made on 
behalf of the company that the last word has been said on 
the each aspect including the neutralization of wage and 
nothing had been done. 

68. This tribunal, however, conscious of the fact 
Uiat in tile case of KilUck Nixon Ltd. (supra) 14 point guide 
lines was sought to be given to the adjudicator. The first is 
the prevalent wage scales in the company. We have 
already seen that thty have been revised. This tribunal 
notices the fact that the increase in basic minimum wage 
as per Demand No. 1 may give only meager relief to the 
workmen by way of increase in their basic wages. A 
look at the pay scales granted by this tribunal shall reveal 
that the rise in minimum pay frOm Rs. 35/- to Rs. 135/- in 
the pay scale as per denixind No. 1 from 1-1-96 would not 
neutralize the rise in cost of living even up to the date of 


demand fi*om 1-1-1996. Thistribunal has found that there 
are no comparable industry. The companies like Crompton 
Greaves and Philips India are multinational companies. 

Their wage structure is not comparable. 

69. We shall now consider in this paragraph some of 
the point that remain to be considered. We ha^'e seen that 
minimum scale of bqsic pay of Rs. 135/-. Rs. 180/-. Rs. 220/ 

Rs. 240/-, Rs. 325/-, and Rs. 400/- for successive categoiy 
of workmen would ,not be enough. The company paid 
, DCAon the salar>^ fixed in the old scale on the basis of CPI. 

The system of DCA has to be continued. It has been in 
vague in the company. The federation wants that since the 
mimimum pay scale is Rs. 13 5/- it would be proper to fix 
lowest scale of Rs.^200/- per month. Thao can be no objection 
on this count. The question is what should be the rate per 
point. It has been argued that earlier company is Rs. 1.25 
per point on first hundered and second hundred it was 
paying Rs.0.50 per point and thus in effect for Rs. 200/ 

-it was paying Rs. 1.75/-per point per month. Now the 
demand is increased by 0.50 to make it Rs.2.25 per point. 

The workman claim that thereafter the rate would be 
increased by Rs. I per point per month for next hundred 
Rs. 0.75 per month and next hundred Rs. 50/-per month on 
each successive hundred. The demand may be tabulated 
for the purpose of comparison, 

Basic pay D.C.A.Rate 

Upto Rs, 200p.m. < Rs. 2.25 per point 

From Rs. 201 toRs. 300 p.m Rs. 3.25 per point 

From Rs. 301 to Rs. 400 p.m. Rs. 4/- per point 

From Rs. 401 to Rs. 500 p.m. Rs.4.50 per point 

From Rs, 501 toRs. 600p.m Rs.5/-per point 

From Rs. 601 toRs. 700 p.m. Rs. 5.50 per point 

From Rs. 701 toRs. 800 p.m. Rs. 6/- per point 

From Rs. 801 toRs. 900p.irL Rs. 6.50 per point 

From Rs. 901 toRs. 1000 p.m. Rs. 7/-per point 

And so on ^ 

The Federation in its written agrument in paragraph 
12 stated that the company was paying Dearness 
Compensatory allowance on the datum point above ^ 

average of CPI for the year 1957-58. The Federation did 
not want to change either in the datum point or in base 
year. This concession on the part of Federation narrows 
the controversy. We have already seen how thecompay’s 
Exhibit M 18 read with exhibit M 19 determines the points 
for computing the D.C.A. Points for each city as per 
consumer price Index published by the Simla Bureau for 
a particular month. It is not necessary to distrub the 
method adopted by the company for determining 
DCA points regardidng those cities. Thus the principle 
of paying DCA ofi the basis of regional shall be 
maintained 

70. It may be pointed out that Crompton Greaves 
Ltd. gives 170 % to 210% Revised Textile Allownace plus 
a fixed sum byway of allowance. Revised Textile Allowance 
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is linked with consumer Price Index of Bombay Centre C 
(page 116 Evidence file showing DA from 1/1/1994). At 
page 140 of the same file we find a document showing 
figures of the Dearness allowance paid by that company 
formonth. The workman who is earning between Rs., 200 
to Rs*229.99 was getting DA of 7,465/-.in the year 2001 
and Rs. 7,815. in the year of 2002. There increase in DA 
after rise in pay for each Rs. 25/- The Maximum rise is on 
pay scale of Rs. 900/- and above. It is Rs. 9,336/- for the 
year 2001 and Rs.9,836 for 2003. The Crompton Greaves 
Ltd. has not been held to be a comparable compaiiy by this 
tribunal. This tribunal has not taken out these figure of the 
Crompton and Greaves Ltd. for comparison. The capacity 
the structure as well as the wage structure of that con^iany 
was treated as different by this tribunal. It would not be 
proper to treat the figures of the company for the purpose 
of Dearness Allowance for the reason that company 
follows a different system of payment of Dearness 
Allowance. This exercise has be«i done with a view to 
have look at the position of the Industry. It appears that 
Philips India Ltd. as not produced its evidence on this 
point owing to the fact that there was an industrial dispute 
pending. Thus it appears to this tribunal that looking to 
industry as whole, the economy of the countiy as a whole, 
and daily erosion of price line by rise in prices there is case 
of grant of increase in Dearness Assowance. 

71. This tribunal is firmly of the view that the demand 
of the Federation for grant of revised rates after deanress 
allowance has to be granted. There is increase in the pay 
scales as this tribunal has accepted the demand in to. The 
vexed problem is that there is demand on behalf of the 
Federation to increase the rate upto 2.25 per point upto 
Rs.lOO. It is argued that it would be no use to start from 
Rs. 100/- as the lowest pay scale would be Rs.l35/- per 
month. It argued that up to Rs. 100/- as per existing scheme 
the scale up to Rs. 100/-per month was rated at Rs. 1.75 per 
point. The workman may be given an increase of Rs.0.50 
per point with view to neutralize the cost of living at lowest 
ring of the pay scale. Having considered the argument 
advanced on behalf of the Federation as well as the com¬ 
pany this tribunal is of the view that above demand should 
be accepted. They be given Rs.2.25 per point upto Rs.200 
per month. The workman have demanded additional one 
rupee per point for pay scales between Rs. 201 and Rs. 300 
per month. That is it would be Rs.3.25 per point. The 
tribunal holds that it would be proper to grant an 
increase between Rs. 201 and Rs.300. Thus between the 
pay scales of Rs.201 to Rs.300 the workman should be 
entitled to Rs.3/- per point between the pay scale of 
Rs. 301 to Rs.400/- the woikman shall get a further* increase 
of Rs.0.50 i.e. Rs.3.50 per point. This tribunal thinks tliat it 
would not be proper to grant further increase in DCA. The 
reason is that Federation cannot be permitted to claim 
unlimited hike in DCA progressively. It is common sense 
that as man's basic pay increases his capacity to meet the 
exigencies of higer cost of living gains. At a higlier les'el of 


pay the need for protection is less than at lower level . 
The idea behind the grant of Dearness Allowance is 
compensate for increasing cost of living. The'list of 
indices issued by Simla bureau have included in the cost 
of living indeed certain other items. It would be proper tp 
direct that b^ond Rs.500/- pay scale there shall be n 
further increase. Every person whose pay scale is beyond 
shall get the DA at the rate between Rs.401 and 
Rs.500/- Thus ceihng is against the increase in rate and nc t 
against the claim of DA. If we express the abovp 
conclusion in tabular form then it would be 


Basic Pay 

D.C.A.Rate 

✓ 

Upto Rs.200/-p.m 

Rs.2.25per point 

Between Rs.201 to Rs. 300 

Rs. 3 per point 

per month 

BetweenRs.301 to 400 per 

Rs.3.50 per point 

month 


Above Rs.400 per month 

Rs.4.00 per point 


72. This tribunal is also required to consider the fi¬ 
nancial burden on the company. Herein before, this 
tribunal did not say regarding the financial burden on the 
conqjany when it gave the fixed pay scale. The real reason 
was this tribunal was of the view that the pay scales were 
Dearness Allowance cannot be sqiarated. Th^ have to 
be considered together as forming a single block so far as 
wages are concerned. Sometimes pay scales are increased 
by merging Dearness allowance because Dearness become 
the real wage in course of time. The Demand No. 1 and 
Demand No.5 are financially inter linked. They are inte¬ 
grated demand. It was tliought proper to discuss the ques¬ 
tion of financial burden at this point. The company liad 
examined Shri.ICudtarkar as its witness. In his affidavit and 
in his cross examination this witness has stated that de¬ 
mand of the Federation is exhorbitant. The witness Shri. 
Yogesh Kudtarkar stated that total burden of all the de¬ 
mand would be over Rs. 10 crores. However, this witness 
was not able to explain amihing regarding Demand No. I 
and Demand No. 5. It was for these witnesses demonstrate 
to this tribunal how the company shall be unable to bear 
the burden if this tribunal accepted the demand of the Fed¬ 
eration. Shri.V. V.Shahane who filed the affidavit for the 
company had stated in pa ragraph 6 of his affidavit that a) 1 
the demands on the company shall create unsustainable 
burden on the company. The witness filed two affidavits. 
One on 16-4-2003 andaiiotlieron 16-6-2003. It was stated 
the company for running in loss for last hvo years. The 
current financial position for the year 2002 to 2003 was 
indicated. The company filed documents by created com¬ 
puter as M32 collectiveh . In the document M 32( 1) it was 
stated that number of workman was 144injan. 1996. The 
total cost was Rs. 110.82 lacs in Jan. 1996. In June 2003 it 
was reduced to 80 and total cost per annum was Rs.97.2 5 
lacs. Thus thecoinpaiw had saved Rs. 13.57 lacs which it 
was spending earlier on keeping these men in serv ice. The 
document M32(2) giving the position of basic wages was 
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stated that out of the total workmen numbering 80, there 
were 42 employees who had reached less thanRs. 400 p.m, 
m the existing scale of salary. There were 6 workmen who 
were drawing basic wages of Rs.400 and 32 workmen were 
drawing above Rs. 400 per month. The M 32(5) gives the 
impact of ch<irtcr of deimands. In this document it has been 
tried to show that comjDany shall suffer Rs. 1031-42 lacs in 
all if the 18 demands relating to monetary aspect were ac¬ 
cepted. It was pointed out by Mr. Chidambaram that the 
item 13 and item No. 18 dealt with gratuity. The item No. 18 
Gratuity arrears amounting to Rs.770 lakhs were added 
with a view to show inflated financial burden. 
If we deduct Rs. 770 latcs then even according to company 
the burden would be Rs.26I.42 lacs. Moreover 
Mr. V. V Shahane admitted in his cross examination that 
during the p>endency of the reference the munber of the 
employees v/ere reduced. The company had not given an 
account hov*' the reduction in cost was reflected in this 
document. The Exhibit M 32(5). The document M 32 (5) 
related the actual posiition at the time of the filing of the 
affidavit. There is another document exhibit 2 aimexed to 
the written statement. This document stated the position 
as it existed on the date of filing of the written statement. In 
this document also an attempt has been made to show that 
the company shall suffer loss to the extent of 
Rs. 1.030 crores. In this document too there is cdumn show¬ 
ing the duty accrued as on date as per demand. This 
column shows that total expenditure on this count shall be 
Rs. 801,1 lakhs. Both tliese witnesses did not explain 
exactly how company claimed gratuity to the extent of 
Rs.770 hikhs. All they could say was that the M32(5) was 
given by the Finance Deptt. of the company. It is obvious 
that merely a document is computer generated it does not 
becomes true. The company was giving evidence before 
the tribunal. It should have made an attempt to lead cogent 
evidence so that this t ribunal could express its belief as to 
correctness of the assertions made in the documents relied 
upon by them. It is therefore, very diflficuU for this tribunal 
to accept the assertions made by the document Ex M 32(5). 
There appears to be attempt to infiate the expenditure with¬ 
out there being any sound base for dojng so. Nevertheless 
this tribunal accepts the version of the company that there 
was probability of additional expenditure of Rs.2.59 lacs 
per annum by grant of pay scale as per Demand No. 1. It 
appears that the claim of the company that it would be 
burdened with financial loss to the extent of Rs.82.3 3 lacs 
per year, if the Demand No.5 is accepted in toto; It is not 
possible to ascertain this figure because the evidence of 
both the witnesses docs not throw any light. It is not pos¬ 
sible to ascertain the claim of the con^anv exactly for the 
reason the witnesses did not know how these figures were 
arrived at. However, this tribunal presumes that the com¬ 
pany must h ave calculated the maximum money that it shall 
be liable to pay if the entire demand of the Federation in 
respect of D.C. A. were to be accepted b)' the tribunal. This 
tribunal therefore, talces that even according to company 


the maximum cost would be Rs.$2.33 lakhs. This amount 
shall be less that is estimated by the company because this 
tribunal has not a6cepted the demand of the workman in 
full. It is obvious that 42 + 6 worianen shall get maximum 
DA. The rest of the 32 wTokmen shall get DA in accor¬ 
dance with the pay scale in which they' are fixed. Even so 
this tribunal assumes that the maximum cost to would be 
Rs.82.33 lakhs peryear. The question is if the company can 
bear the additional exp^diture in pay and DA add increased 
p^ scale. It is not in dispute that the company is in 
existence rince last 65 years. It started journey in the year 
1983. It can, therefore, be inferred that company is well 
entrenched. Indeed the name of the company is well known 
and it is regarded as one of the leading compames of the 
country in the field of electrical and consumer goods. It is 
also not in dispute that it has fmeign collaboration with 
thcyBlack and Decker and General Electric Company of 
U.S.A. The country and its people have progressed con¬ 
siderably since 1947. The population has riso grown. Fifty 
years of planning and sacrifice of past generation has be¬ 
gan to bea^ firuit. Gradually a new class has b^n to emerge 
in the country which is economically sound to buy the 
consumer goods and durables provided by the company. 
With the progress of the nation the demand for the electri¬ 
cal goods is bound to grow. Indeed the luxuries of yester¬ 
days are likely to beanne necessities for the growing ur¬ 
banized middle class. Thus the prospects of the industry 
are good in future. It is not in dispute that in past the 
conlpauy w^ making profits. The company has given an 
aaxmntofits^piofit from 95-% to 2002-2003 in tabular form. 
The Annual report of 8 years between 1991-92 to 1998-99 
have also been placed on record. The ctHnpany showed in 
its Annual reports for the years aforesaid. They give the 
following figures for gross profit earned without tax and 
depreciation. For years 1991-92 Rs.504.I6 lakhs, for the 
year 1992-93 Rs367.38 laklisfortheyear 1993-94 Rs 444.32 
lakhs for the year 1994-95 Rs.533.44 lakhs. For the year 
i 995-96 Rs652 lakhs, for tlic year 1996-97 Rs. 1,028 lakhs 
fbr the year 1997-98 Rs. 1.278 lakhs and for the year 1998- 
1^99 Rs. 1,174.35 lakhs. The comapny showed in its annual 
report 1991-1992 as on 31 -3-1992 that it had share capital 
1,92.06 lakhs. It had reserves worth Rs. 17,26.23 lakhs. If we 
examine tte Annual report of 1992-1993,1993-1994,1994- 
1995, then we shall find share capital to be constant at 
Rs. 1,92,.06 lacs. But reserve grew every year in making 
them worth Rs.42,23.84 lacs. Even thereafter there is growth 
in the reserve capital to the extent of Rs.6,200.41 lacs in 
l995-%Rs65,58.38 lacs in the year 1996-1997, Rs.69,27.96 
lacs in the year 1997-98 and ^.72,08.75 lacs in the year 
1998-1999. However, the share coital was shown to have 
declined in the annual report of 1995-1996 to Rs. 288.10 
lacs due to investment in the portion of seen in the Black 
and Decker. The share capital of 2,88.10 lacscontimied to 
be same in 1996-1997. It rose to Rs. 4,34.14 lacs in 1997- 
1998 andtoRs. 1432.14 lacs in the year 1998-1999. The total 
of share capital on 31st March, 1999 was Rs. 72,08.75 lacs. 
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It is not dispmed that the co]iq>any earned from the indus* 
trial activity during all these years and it was worth 
Rs. 86,40.89 lacs in 1998-1999. It is well established that 
while weighing the liability of comaiuiy for payment of 
wages the tribunal is required to consider the gross profit 
of the company because the wages that have to be paid to 
workmen without computing any other liaUlity. Ithasbeen 
held in Ahmedabad Mill Owners Association Vs. tactile 
Labour Association (1966) I LLJ Ith^ the wages are 
the first charge on the ^ss income of the industry. All 
other liabilities take place thereafter. Therefore, this 
tribunal shall note only the gross profits. The company 
has^^wed profits continuousty in its balance sheet 
filedfor 1991-1992 to 1998-1999. The annualrqwrt of 
1999-2000 onwards has not been filed. It has been 
shown in tabular ft)im fix'the period 2001-2002, 2002-2003 
loss shown; where as for 2000-2001, 1999-2000,1998- 
1999,1997-1998,1996-1997 and 1995-1996 it is not dis¬ 
puted that the conqKiny made profit The loss fortheyear 
2001-2002 isshovm tobe andfixtheyear 2002- 

2003 is shown tobeRs. 93$ In 1995-1996, the net 
profit afto'tiixation is 307' I^c^ft96-1997 507 lacs., 1997- 
1998 708 lacs, I998-1^^351acs, 1999-2000 lilacs 
and 2000-2001 itsshown to 284 lacs. Thenet loss after 
profit is only fijr last two years /. e. 2001-2002 and 2002- 
2003. These figures exclude extraneous profits of the 
compatty. The Armeaire 2 filedakxig wttii Exhflnt M 33 
also confirms that company had received profits indi¬ 
cated in that document in crores. The burden of |xoof was 
on the company to prove that these two demands for in¬ 
crease in pay scale and the Dearness Compensatory 
Allowance could not be met with by it. In order to prove 
the aforesaid drcumstapii the company was boimd to 
prove that not a finandafposition of the company has for 
over the year had gone so bad that the burdm of in¬ 
creased pay and the Dearness Conopensatory Allowance 
was uflfaean^Ie. The conpany carmot take advantage of 
temporaiy declineinptofitorfi)rtutious orcontingent situ- 
atirm for asserting that fintunes of the compatty are in 
ddedrums. It was for the cotnpany examine proper wit¬ 
nesses who would show that company shall continue to 
suffer loss and itisnot likety to recover tor a onsiderabte 
period: Consequently, thedonand should not be accpted. 
There is no dinching evidence on record for showing that 
financial position of the company has dq^ed so much 
that it shall not able to bear the burden of increased pay 
scale as well as the demand of the federation regarding 
increase in dearness aHowance withefifectfiom 1-1-1996. 

73. The conclusion is that the demand of the 
federation so far as relates to grant of Dearness 
Compensatory Allowance is partially accepted. The 
Conpany shall pay D.C. A. on the basis of Consumer 
Price Index isstwd by the Simla Labour Bureau. The 
calculation shall be on the base year of 1957-1958. This is 
done with view avoid discreminatory treatment. The 


conpaity is prohibimd fiom using base year fix categu y 
No. 1 to category No. vn workmen onthebasis of bae 
year as I962>^3. It is finlher directed that the oompaiy 
shall calculated the D.C.A for each working onthebasis 
of his basic pay as modified bythis tribim^ bydiange rf 
pay scale. In conqNitiiig the Doamess Ctmpensattxy 
Allownance, the oonparty shall take inconsidetation tlte 
ConsiunarPrice Index pifoiirilied by Simla LabourBmnu 
fix the area where the tomch of conpany is situaled fix 
granting a workman DC A. If thereisnoamsumer pri(» 
Iitdex available for a particular ndiere the biandi }f 
conpany is situated tlMxe company shall apfriy. All India 
consumer price index since system ofpaymrat D.G.iL 
in accordance with the posting of the woiltinan in particul ir 
branch is iu)t disturbed. Thus the DCA shall be payable 
acoxding to indastTy-cum-iegkxt fimnula. The rate at whk Ih 
the DCA shall be calculated has already been indicated in 
paragraph 71 above. There u no need to repeat that agtri a. 
There shall be cdling after 400/-. 

74. The next demand is fix jrayment of inoeasod 
Rent Allowance for all the j|||riunen. The rate y[ 
Rent Allowance paid by the company to tite 
workman drawing Rs. 199/-baste is to the extmit of Rs.47p/ 
- per month b^ween 20Q|to 449, it is Rs. 52(V-pernK»4h. 
ITieworianen drawing mme than Rs. 20/-aiegtycmR8.660/ 
-permonth. Tlus rate uniform thzougbetn the country. Trc 
aforesaid rate is governed by the settlement dated 28-$- 
1992 Exhibit W 21. It has been argued that company him 
(xogressivety increased the rent fipom time to time. Ex W13, 
Ex W15, ExW 16, Ex W ISandEx W21aRthedoCotnente 
showing progressive increase. The questicm that has tolte 
a^ed is of this demand is justified. The rate ofimit fiitedOT 
settlement of 1992 should be maintained as sudi or should 
it be increased. The evidence on record is that conpa^ 
has increased the rate so far as Nhimbai Uirion is cexicemed 
on 29-1 •1996 aid thmi on 24-1-^X)0 by thrir own setdeinenp 
Ity Edubit W 50 and Exhibit M 23 respectively It Ids also 
been argued that there is evidence on reerxd to suggen 
that house rent of the executives and officers of the 
coitpany has been considenfoly increased. The company 
entered into settlement with Wardha Union 15-4-19% 
(Exhibit 6 to the written statement) aid was filed tlte 
increased rate of rent to the ofiicer with effect fipom June 27, 
1997(Exhibit6 to thewritten statement). A similar settlonem 
was reached with the Pune Union which was entered during 
the pendency of the reference. Hie learned counsel for the 
conpany Pawaskar had stated during the course of 
argument that company had no objection if the tribunu 
accepted the benefit given to ail workmen as per tnp 
settlcmeftts entered into by the compaity with Mumbm 
Union. Of course, the learned counsel never intended thit 
two settlements should be accqXed in part. It was a packaro 
deal for the entire demands. Therefore, it would not x 
proper to inpleiitent the two settfements on the ground of 
ccxtcessionmadebyShii. C.V Pawaskar. Nevertheless there 
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is no dispute that r ate of House Rent Allowance was the 
same throughout tliie country. Thi^ fact is confined by the 
fact that the company granted the same rate of House Rent 
allowance to Wardha Union as per settlement dated 
15-4-1996 (Exhibit 6 to written statement) as was givenby 
settlement dated 29/1/96 (Exhibit W50). the agre^nent 

entered into in the y<^ 1996showthatthedemandincrease 
in House rent allowance was accepted by the conq)any. A 
further increase in the tiouse rent was accepted by the 
company by settlement dated 24/1/2000 Exhibit M 25. 
Therefore, this tiibimal holds that all the workman shall be 
entitled to increase House Rent allowance in three slabs 
only and not in fouir slabs. Between 1/1/96 to 31/12/2000 
the workman shall he entitled to house rent as follows: 


Basic Salary Slab 

Minimum HRA per month 

UptoRs. 199 p.m. 

Rs.620/- 

1^0 200 p.m. to 449 pm 

Rs.67(V- 

Upto Rs.449/- p.m. jmd 
above 

Rs.770/- 

From 1/1/2000 the Flouse Rent Allowanceshallbe increased 

as follows: 


Basic salary slab 

hfirmnumtate of HRApermooth 

UptoRs. 199 p.m 

#Rs.750A 

RS. 200to 449 p.m. 

Rs.800/- 

Rs.450p.m. andiq>wards Rs.900/- 


The company shall calculate the arrears of HRA due to 
each worknW from 1/1/1996 athe rate shown in the first 
table upto 31/12/2000 and thereafter fix>m 1/1/2000 to date 
of payment of arrears as per second table and pay him 
accordingly. The coiinpany shall then continue to pay HRA 
at rate fixed from 1/1/2000 till it is altered by s^ement 
Award or Order. It is further directed that other terms and 
conditions mentioned in the settlement dated 28/6/1992 
Exhibit W 21 in respect of House rent allowance shall be 
deemed to be incorporated in this award and trea|0^ 
part and parcel of tliis award. This tribunal finds thabSe 
company is capable of bearing the House rent allowance. 
The arrears that workmen shall be entitled will be given to 
them after deducting the House rent allowance alrea(fy 
received by the worllunen in the past. 

75. The Federation has made a demand for Leave 
travel concession w hich is paid by the Govt, and Public 
Sector Employees. Jh the opinion of this tribunal thoe is 
no reason to change the existing system of Leave Travel 
Allowance. The existing syst^ of payment of certain 
percentages of Aimual basic wage +DA + special pay + 
personal pay is in the system. As per settlement with the 
Mumbai the rate was granted at 8.33%. Ther^ore, it is 
directed that in future that conq}any shall p^ Leave Travel 
Allowance at rate of 8.3 3% instead 6%. Accordingly, this 
demand is disposed of. 

76. The Federation states that system of 
Reimbursement of Medical E?q)enses adapted by the 


conqjoiiy by p^ing 7% of basic wage+dearness allowance 
+personal pay+special pay is not adequate. The demand 
is that medical expense should be 15% of total salary. It is 
argued that the medicines have become costlier because 
the Govt, has lifted its price control. Having considered 
the argument ofparties this tribunal is oftheviewthatitis 
not possible for the employer to give total relief. The 
workman cannot separate the rise in prices generally fi^m 
the rise in prices of other hems. It has been pointed out by 
the cpmpaoy that the workman and his spouse are covered 
by Group Mediclaim Policy. In case of an unmarried 
employee either of the parents is covered by the policy. 
The coitqjamy is, however, directed to pay at rate 8.33 % 
on basic pay + Dearness Allowance + Special 
+ Personal ¥ay as was being done previously. This 
part oftheawan^ Shall be effective only fromthedaythe 
award comes into force. 

77. There is denfand fin Education Allowance. This 
altogether a new demand madefy the Federation since h is 
a new demand the Federatum should have placed enough 
material on tecacd for shbiidng to what extent the workmen 
e:mpt the onnpmiy to ^hare tfae burden of educating the 
cldIRn of worionen. Not bdng a model en^loyer, the 
ctnnpany denies that it.owes any responsibili^ toward the 
kithand kinof thewcnkmoL The Federation does not dispute 
that Supreme Court had held in the case of Tfindustan 
Aeronautics vs. the Workmen and others (1975) n LU 336 
diat education aUowance caimot be claimed under a separate 
head. It was held that a proper wage structure should take 
erne of the problem of education. The argument raised on 
behalf of the Federation is that after privatization as a creed 
in every field, situation hds considerably changed. Despite 
the Directive prinf:^es of the Constitution as given in Article 
45, the educatiml is not free upto age of fourteen. On the 
other hatMl the ^te is ceasing to govern as a welfore state 
in the namp of privatization and globalization. The Govt. 
School, thoMunidpal Schools and Panchayat Schools have 
ceased to functiotL The education itself has become an 
activi^of coasuitoTce. Under these drcumstance, the law laid 
down by Supreme Court is no longer efficacious or suitable 
totheindustrial drcumstancesasit exists today. This tribunal 
is being adeedby the Federation to take another look on the 
earher view in the changed circumstances. However, there 
m^ be material [uoduced on record for saying that the 
foots reveal that circumstances have changed. The material 
shoidd have been placed on record empowering the Tribunal 
to have a second look. Nothing of this sort has been done. 
This tribunal is tltorefore unable to help the Federation in 
this matter. The demand for education allowance is rejected. 

78. The next demand is for reimbursement of 
periodicals news pjqjcrs. This tribunal is of the View that it 
is not possible to give this benefit to the workmen. In this 
fow persons read papers and periodicals for entertainment 
or information. It is almost non existent in the workmen. 
Moreover, after television has spread its net work in the 
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country reading habit has lost the battle. Ever so, those 
who want to read papers or a periodical can always do so 
front their own income. This tribunal, therefore, rejects the 
demand. 


However, this tribunal is of the view that the grant 0( 
days sick leave in a year is inadequate. It slHiuid bje 
increased to 15 days. Thus, Demand No. 13 rega n fa ng a^x 
leave is accepted partially and the rest of the demand is not 


79. The workman have set up a demand for 
reimbursement of e 3 q)enses incurred by them for medical 
check up every year once. This demand has been opposed 
by the company stating that it is the duty of the workinan 
to get themselves examined at their own expense. It is slated 
that the con:q)any had made a provision for the treatment 
of the sick. It has been argued on behalf of the Federation 
that facility demanded by it is being availed of by the 
Officers, Managers, Executives and Directors, These 
persons can afford to pay the expenses for medical check 
up. There is substance in the contention of the Federation. 
The unionized workmen should be given this facility with a 
view to remove discrimiiiation arid heart burnirig. It m^be 
noticed that the medical check up every year may be 
preventive in nature. If a disease is discovered earlier and 
is prevented in time then it may be less expensive to the 
company. Looking to the fact that the total number of 
workmen has been reduced to 80, the compary is not likely 
to incur a financi^ burden which cannot be paid by it. 
Accordingly, it is directed that the compaity shall from the 
date of commencement of the award permit the workman 
for one medic^ check up in a calendar year from a medical 
hospital institution recognized by it in the concerned 
establishment. It shafl reimburse the workman of the expense 
incurred by the workmen on proof of the feet that the 
concerned workman had actually undergone a medical 
check up on production of necessary bills or receipts. 

80. The next demand of the workman is that the 
company is regarding Health Insurance Scheme of the 
children of the workmen. It is urged that the company 
provides for a Mediclaim policy for a workman and his 
spouse. This facility should be extended to the children of 
the woikmeii In the written statement at page running page 
86 the company virtually conceded demand by stating that 
it did not want any comment on the statement of claim on 
demand aforesaid stated in running page 32-33 of the 
Statement of Claim. However, during the argument this 
demand was opposed stating that the compaity was not 
responsible for upkeep of the children. Looking to the social 
good involved in the demand this tribunal is of the view 
that this demand should be granted. After the 
commencement of the award, the company shall take steps 
to provide Mediclaim policy to the children of its woikmen. 

81. The next demand is grant for casual leave for 15 
days in a year instead of 12 days in a year. There appears to 
be no justification for grant of 15 days casual leave. It is 
not accepted. Similarly, there is no justificationforpant of 
30 days earned leave in a year. The piese|||H|tem'of 
granting of 24 days of earned leave in a yea^^HKcmen 
serving below 7 years and 27 days for tho^^o have 
served upto 7 years or above aiq)ears to be in order. 




is 


accepted. 

82. It is stated that the woikman are entitled to 
accumulate 300 days of earned leave aiui 150 days bf siw 
leave during the entire service. The demand is thrt the 
ceiling on accumulated leave for 300 <kys on eanied lesw 
should be raised to 360 days. This tribunal hK alrca^ 
rejected the demand for increasing the nunrtter of days m 
respect of earned leave. Consequently, the ceiling for 
accumulation of earned leave opto 300 days appoarstene 
proper. However, it wouldbe jMoperto rmsc ceiling on sm 
leave from 150 days to 250 days during the entire service 
the workmen. 

83. The demand regarding encashment of leave 
related to accumulation of leave and the leave benefits to 
which a workman is entitled. It is argued on behalf of the 
Federation that the idea behind the encashment of leave is 
that a workman had served the institution without availing 
the leave to which he was entitled as of right. By not 
claiming it he has given the benefit of services to tlie 
ii^tution establishment or the company for the period ] le 

^“llif^rved. The employer bore a duty to a workman wl lo 
had loyally served him by granting monetary benefits. T! le 
demand of the Federation is for changing the c?dstiug 
system of grmt encashment of leave. It is admitted that 
there is system of encashment of leave in the conqiany. It 
is argued that a workman at present is entitled to 
encashment of leave to the extent he took earned leasee 
days. The demand is that woikmen should be permitted to 
encashment of earned leave once in a year irrespective of 
the feet whether he has tak^ leave or not, and that the si dr 
leave should be allowed to be encashed at the old of tern re 
of service. It has been argued that this fecitity would be ^ 
beneficial to the company becaute the workman shall i trt 
take the earned leave or sick leave only when it would be 
necessary. ThQ^ shall therdty adding to the production of 
the company. On the other hmid, it has been argued tiiat 
the idea of giving earned leave to a woikman is to give h im 

an off time for rest and recuperation from mundane tt^ork, It 
is argued that if we allow the workmen to convert the fecil ity 

of leave into cash, then we shall be pandering to thsir 
greed and thereby lowering their capacity to work genera] ly. 
Having ccmsldei^ the argument ofboth the sides catdh ty, 
this tribunal is of the opinioti that there is no reason to 
change the existing s^em. This tribunal cannot pen nit 
encashment of sick leave. There appears to be no M(ius 
flaw in the matter of encashment of casual leave prevail mt 
in the company. 

84, The Federation have stated that conqiauy piys 
to workmen gratuity as per paymeit of Gratuity Act It 

of 


15 days. The argument is that the p^ent of Gratuity Act 
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provided a imnimum It did not prohibit the enqiloyers from 
granting more thaji the minimum. The demand for 
determining the quiantum of gratuity the salaiy/wages 
drawn by the workmen should be 30 days at time of 
termination of his siilary instead of 15 days. It is argued 
that the demand is justifiable because the con^ianj' itself 
has granted the increase in gratuity of the workmen of the 
officers, managers an d executives on that basis since 1993. 
This action on the part of the conqjany was voluntary. It 
has been argued that after the introduction of scheme the 
workmen are getting 50% of the gratuity to which officers, 
managers and executive class is entitled. It has been 
forcefully argued that the highly paid salaried staff of the 
company is given double benefit. The gratuity is paid to 
them at higher salary . It is given at twice the rate that of a 
workman. It is argued that there is felt need of the workman 
that they should be given gratuity at a higher rate. It is not 
disputed by the learned counsel for the compare that the 
payment of Gratuity Act fixes the minimum gratuity under 
Subjection (3) of Section4. The Sub-section (5) of Section 
4 of the Act expressly confers right on an employee to 
receive better terms of a gratuity under any award, 
agreement or contract with the employer. It has been held 
by the Madhya Pradesh High Court in the case of the 
Manager, East Donger Ehikhli colliery of Western coal ScUa<^ 
Vs D.D. Dube and others 1998 (78) FLR649 that the terms 
granted to the workmen as per National Coal Wage 
Agreement shall pnevail over those given under the 
payment of Gratuity AxCt for the reason that they are better. 
The competency of this tribunal to adjufficate tqxm this 
dispute is not under cliallenge. However, it is being argued 
that this tribunal cannot consider that the person in hi^r 
rank are given better conditions. The evidence on record 
discloses that there are 548 employees who would be ranked 
as Officer, Executives;, Managers etc. It is not in dispute 
that they get gratuity at a higher rate. There is not denial of 
the fact that the gratui^ of the aforesaid officer calculated 
on the basis of 30 days terminal wages. Therefore, the 
straight forward question is if the demand for increased 
gratuity on the basis ol'60 days terminal wages be reduced 
to 30 days terminal wages as is being given to the officers, 
Shri Kudtartkar admitted that the number of workmen is 
only 80. This tribunaJl, therefore, holds that it would be 
proper to change the b asis of the calculation of gratuity in 
respect of workmen ol the compaity for keeping it on par 
with that of the officers;. The decision of the Bombay High 
Court in respect of UBiS Publishers and Distributors Ltd. 
Vs. Industriad workers 19971 CLRpage 1155 is regarding 
the production of document. It has no bearing on the points 
involved in this case. This tribunal is further of the view 
that by giving additional benefit of 15 days to each workmai 
for the purpose of calculation of gratuity there shall not be 
any extra ordinar>' burden on the finances of the company. 
This tribunal has already noted that the compaity has shown 
profits for considerable periods. The Item No. 13 Exhibit M 
32 (5) shows that gratuity would be Rs. 28.27 lacs. As 


already held that the witnesses examined by the company 
was unable to exfdainthis figure. Even the figures of arrears 
Rs. 770.60 lacs were not made explicable in Item 18. Both 
the witnesses Shri Kudtarkar and Shri V V Shahane were 
unable to explain the figures. In absence of any person 
entering the witness box on behalf of the Finance Deptt. of 
the company, the only conclusion that can be drawn is the 
figures are not accurate. This tribunal finds that amount of 
gratuity becomes only v4ien a workmen superannuates or 
his services are terminated for any other reason. This 
amount does not become due for all the workmen at the 
same time. The contingency of termination of service would 
determine actual payment made by the conq>any. The 
workmen are 80 in rnunber. They shall be claimmg at gratuity 
^amount at one and the same time. Therefore, the conq>any 
shall be able to bear the financial burden especially when 
in the years of its loss the balance sheet of the company 
discloses the reserve the extent of Rs. 2459.42 lacs. 
Accordingly, it is directed that in the gratuity scheme of 
the conqmy, the following modifications sh^ be made. 
The comparty shall pay gratuity to a workman at the rate of 
thirty days wages based on the rate of wages last drawn 
by the workman concerned. This direction shall be 
^licable from the date of commencement of Award under 
the Act, 

85. The Federation has made a demand for scheme 
of pension. The con^rany did not pay pension to the 
workmen. A pension is a periodic paymeiU of sum as a 
measure of security to a person who has ceased to be in 
service due to old age, sickness and disability. This 
concqrt has another dimension when the famity of the 
workmen is provided vrith pension on the death of the 
workman. There is no scheme of pension for the workman 
in the con^rany. No evidence has been led to show that 
a similarly situated employer like the company has 
provided its workers with pension. It is not in dispute 
that workman gets contribution from the con^n^ for the 
provident fund under the provisions of Employees 
Provident Funds Act and Miscellaneous Provisions 
Act. The Federation rightly contends that contribution 
made by the employer towards the provident fund cannot 
be equated with pension. There is no legislative compulsion 
upon the etiqiloyer to frame a pension scheme. As the 
things stand, the introduction of pension scheme depends 
upon the vrill of employer. This tribunal after weighing 
the pros and cons of the proposed demand of pension 
scheme is of the view that it would not be proper to 
grant an award and impose a recurring financial burden 
under new head upon the compnay. However, if the 
company chooses to grant benefit of pension it would be 
welcomed by the workmen. This triubunal is of the view 
that inste|d|^adjudicatoi%'conq>ulsion, it would be proper 
to advrj^^Hkfhe parties to create a scheme of pension 
by mu^^^P^mssing it. Be^'ond the above observation 
no relief can be granted to the Federation under this 
demand. 
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86. Death-^um-ietirement benefit is another demand 
made by the Federation. Itis.new demand which is not in 
vogue in the company. It is argued that the con^any does 
not pay to workmen any sum at the time of retirement or 
death except a small contriubtion to the provident fimd. 
The workman require lot of money for the marriage of 
children and for housing. They have to withdraw sum 
from the provident fund. The consequence is very little 
is left with them. Therefore, it has beren vehemently 
submitted on behalf of the Federation that this tribunal 
should direct the company to pay a fixed sum at time of 
retirement or the death of the employee. This demand is 
also opposed by the company oiv the ground that no 
comparable company paying this allowance. Having 
considered the arguments on both sides and the money 
that the company may be required to pay at this juncture 
this tribunal holds that it not propitious time to burden 
the company with new Utilities. It is therefore, advised 
that Federation is free to raise this demand in future. 

87. The Federation has demanded that the age of 
the retirement should be raised from 58 to 65. It has been 
argued that company selectively retired workman only. 
The age of retirement of Directors of the Con^any is 
above 70 years. It has been pointed out that theconqiany 
has not considered that the average life has of the human 
beings has increased. Therefore, it would be prqier to raise 
the age of retirement to 65 years. This demand was 
opposed by the Company. This tribunal is of the view 
that the workmen cannot claim same yard stick in respect 
of retirement as Manageis, Executives and Directors. The 
nature of work performed by the workmen is iu)t identical. 
By increasing the age of retiranent the right ofeon^any 
to employ new persons is postponed. Moreover, by 
increasing the age of retirement generally the <^)portunities 
of giving new employment to unemployed youth is lost. 
The conpany is free to give re-employment to a workman 
who has been an asset to the company and likely to be 
so in future. 

88. The Federation has raised a demand that the 
son or daughter of a workman should be employed at the 
time of retirement or upon the death of the workman, this 
in other words is demand for preferential treatment. It has 
been argued that the workmen do not get the benefit but. 
the officer, executives and other maiuige to push in their 
kith and kin into the service of the company. This demand 
is opposed by the compnay. This tribunal is 
of the view that it is not possible to give an award in favour 
of Federation by accepting aforesaid demands The 
recruitment of a workman is geared to appointment 
of the post among the several applicant for a partiodar 
occupation. The suitability of a new employee cannot be 
super imposed on the employer. No person can claim 
a particular jobonacoountof birth. However, when other 
things are equal. Then the employer is bound 
to prefer a near relative of an employee singly because 


he known better. All these are matters of value judgement. 
Th^ cantKd be imposed on the company by way I of 
anmvard. 

The Federation has made the following 
demands. 
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(a) All temporary en^loyees should beomfirenii 
after three months service. Let us take tr 
demand first. The demand is for auto] 
confirmation after three months of service, 
has been urged that the workmen are recruii 
for three months for ajob which is ofpennan^i 
nature. After three months another workmari 
ai^inted for three months in the same job. 
too is discharged. Thus an unfair labd 
practice is adopted by the company. 
Federation claims that this practice can begi 
a go by making all those workmen permam 
after he has worked for three months. In 
opinion of this tribunal such prayer cannot 
allowed on the assumption that unfair practi 
is adopted by the company as a matter practi i 
in each case. It is the right of an employer 
confirm an efficient person and weed out 
inefficient. This tribunal cannot make 
process of judgement time bound upto thifi 
months byway of this award on the assumptioi 
that the company is acting malafide because 
has done so in the case of a Telephone Offii 
as per Ex W 24. It would be better for 
Federation to raise individual industr: 
dispsute in a given case rather than to claiip 
generally automatic confirmation. 

(b) The second demand is in respect of drivers, 
is demanded all the drivers who are driving t|i( 
vehides belonging to the compaity for a peri 
of six months contnuously should be m 
permanent. It is alleged that these drivers 
the employees of the company but they 
shown as employees of the managers who 
reimbursed by the compnay for the wages p 
to drivers. The drivers have been shown in 
W-48. It is alleged that uniform isdetermin| 
by the company Exhibit W 17. 
reimbursement is made as per Exhibit W 
and the annual increment paid as pj 
company’s directions Ex-W46. Thisdemanq 
hotly contested by the company saying tl 
the drivers are not employed by the compai^; 
In the opinion of this tribunal such a gene 
demand cannot be granted. The learned coun^i 
for the company has brought to the notice 
this tribunal the case of Employers in relation t( 
Punjab National Bank Vs. Ghulam Dastj^ 
(1978) 1LLJ 312 that adriver could beemployid 
by the officers of Bank. Jt is true that in tiie 
case of Hussain Bhai Vs. Alth Factory (1978) 
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answer this question on the basis of demand 
made by the Federation. 


ILablC 1264 the test of control was employed. 
In the opjinionof thetribunal this demand of 
making all the drivers permanent caimot be 
granted unless the Federation comes with a 
specific case of employment by manager, 
officers etc. as camoflouge and for the relief 
that the company is the real employer. Unless 
these reli(}£s are claimed this tribunal cannot 
award fullilUng demand of Federation. 

(c) Another demand is made in respect of 
mechanics of the company. It is alleged that 
the mecluinics who are working for providing 
customer service to the consumers should be 
made permanent employees of the conqiany. 
The company has made a sham and bogus 
arrangement to show them as the employees 
of the dealers with a view to avoid giving them 
benefits of permanent service. The company 
has opposed the demand stating that the 
mechanic:s are not employed by the company. 
The Federation has no business to espouse 
the cause of the workmen. It has been argued 
on behalf of the Federation that the 
arrangement made by the compnay is bogus 
and amounts to unfair labour practice as 
evinced by the documents Ex W-26, ExW-27, 
Ex-W-28 and Ex-W29. This tribunal is of the 
view that the demand as raised by the 
Federation cannot be accepted. It is not 
disputed that the Bajaj spares and Service 
Dealers can employ mechanics for providing 
services to the customers. However, what is 
disputed that there is no real contract of 
employment. The existing one is sham and 
bogus. Such a question cannot be adjudicated 
generally without examining the real industrial 
dispute vk^hich is between the mechanics and 
the dealers and company. It would be proper 
for the Federation to raise a separate dispute 
focusing on the contract of employment of 
mechanics wherein the mechanics themselves 
come fonvard to raise their demand. In view of 
this position it is held that this demand cannot 
be adjudi cated upon in this reference. 

(d) The afor^jsaid reasoning shall also apply to case 
of security staff. It would be proper for the 
Federation to prove by leading cogent evidence 
that the security staff employed by the company 
are actuaJly employed by the company before 
question of making them permanent arises. The 
compan> is not prohibited from employing 
contract labour. If they are really employed as 
contract labour or not will depend upon the 
nature of their employment. It is not possible to 


(e) The demand of the Federation 'that sweepers 
employed on vouchers should be treated as the 
workmen of the company and should be made 
permanent. It has been stated in the written 
statement that the sweepers are not en[q)loyed 
by the conqwny. They are employed on the 
basis of work they perform. Thisisthes 3 ^em 
eiiq)loyed by the conqyany. It has been argued 
on behalf of the Federation that the company 
has a statutoiy obligation to keep the office 
and the premises clean. The act of sweeping 
and cleaning of the office establishments have 
to done on the day to day basis. The 
reqiniement is perennial butthe conqiany does 
not show the sweepers as the worianen of the 
compnay this argument is countered saying 
that the company does not need sweepers as 
the workmen. It engages thein for a certain 
hours in day and pays them according to the 
work performed them. Again, this demand 
on the part of the Federation has the same 
defect. It cannot be hold in this reference that- 
sweq)ers are engaged by the company as a 
part of its establishments. 

90. The Demand No. 22 relates to Carting and 
Forwarding' Agents (C & F Agents for short). The 
Ferleration has stated in its statement of claim that the 
company is required to transact its business of storage 
and distribution for sale. For this purpose, its requires 
the movements of goods, which is an essential function 
of marketing of goods. The function of carting and 
Forwarding is allegedly done through the C&F Agents 
when the indents/orders are received by the company. It 
is alleged that the C & F agents are merely paper agents. 
Actually, these so called agents perform the functions of 
the company. The machinery of Carting and Forwarding is 
ofdubipus sham and bogus. No. function is performed by 
the middlemen. In reply it has been said that the practice 
of employing C&F Agents is standard practice followed 
by all the companies who are manufacturing selling or 
distributing goods. If is alleged that C & F Agents store 
and stock goods of theconqmay before they are required 
to be deen^ to the party demanding the goods. They are 
transported and delivered upon advice received from the 
company. The C&F agents are the agents of compnay 
under contract. The employees of C & F Agents are not 
the enq)Ioyees of the company They utilize their own 
labour for loading unloading and transporting. The C& 
F agents are paid for performing the unified function of 
storage and transport. The Federation may approach the 
authorities under Contract Labour (Regulation and 
Abolition Act) 1970. The question is not very different 
than the one we have dealt with earlier. The Federation has 
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relied upon the evidence of Tiilok Kumar 'V^sudeva. It is 
stated by Trilok Kumar ^^udeva that company has 
appointed one classic Agent as a C & F agents at 
Chandigarh. He Stated that following facts indicated that 
the appointment of C & F agents was shown arrangement 
at Chandigarh.— 

(a) There were no sqjarateoflSceQf theC&F Agents. 

(b) The workers of C & F agents were operating 
from the premises belonging to the company. 

(c) The furnishing was done by the company but it 
was shown as if it belongs to conqiany. 

(d) The facility of electricity, telephone were that 
of the compm^. However, the books of C&F 
agents show^ others. 

(e) Out of the Four enq)lo 9 m i^wn m the 

books of C & F agents enq)hrjw 

were doing clerical work and one was doHiQgi^ 
job of packo^. 

(0 There were two more workers en^Ic^^ lately 
to help packer. 

(g) The working hours of the workmen of the 
compnay and that C & F agents were the same. 
So were the holidays. 

(h) However, the witness stated that the workmen 
of the company are paid directly whereas the 
workmen of C & F agents were not getting 
thier wages from the company. 

91. The witness in cross examination denied the 
suggestion that there was no master and servant 
relationship between the so called workmen employed by 
C&F Agents and the company. The cvidaice of YOgersh 
Kudtarkar examined by the company is not at all 
satisfactory. He stated that the system of C & F Agents 
existed in the industry like other industrial organizatioiL It 
was stated that the (temand for abolition of C & F agents 
has been as per settlement dated 28-6-1992 Exhibit W 21. 
In cross examination this witness stated that coirqrar^ 
did not have any record of C & F workmen. He denied 
that at Calcutta branch all other workers e?teept the driver 
and peon were working C&F agents. He denied that at 
Cochin no person is shown in roll of the comimay but 
admitted that at the time of filing there was no person 
shown to be in the roll of the compnay. b is surprising 
that witness did not know that there was record kept by 
branch officers regarding the arrival of goods. The witness 
was shown Ex. W 44 and Ex. W 45 (Store arrival lepcxts) 
atmatchwel electrical compound Vadgaon ShriPune. Ife 
denied them because they were Xerox copies. Similarly, 
he did not comment on Ex. W30,Ex W 31, ExW 32, 


W 33, to W 39 Ex. W 41 because they were Xerox 
copies. However, he did not deny the names of V U. 
hffcnon, M. C. Joshi, Elna Lata God^ andSethe Govind. 
The ord^ of the Provident Fund Commissioner shows 
that coiiy>n^ had provided its own godown for use of 
C&F Agents. It was found that the workmen eniplq^ed 
by the C&F agents were working exclusively for the 
coirqrany. The names given above were found to be the 
employees of Shri Agencies which claimed to be a 
C&F agents. The finding that workmen were working in 
connection with the work of the company utilizing the 
Stationery of Bajaj Electricals for (i) for calling the 
materials inward &omthe suppliers (ii) Forwarding the 
letter for supply ofbill to the dealers (hi) for collection of 
payment of dealers through Bank (iv) the specimen of 
invoice raised by ffie Branch office on dealer/Consumer. 
It was found thus that in all forms of business the 
stationery of Bajaj Electrical was used. It was pointed 
out by Shzi Chidambaram that there was a settlement 
- dated 30-6-1986 Ex W 19 where by it was agreed by the 
con^iany as per clause 3 (d) that no C&F agents sliall 
be working at the various branches of the compare except 
at Pune, Chandigarh and Delhi. The witness Kudtar car 
admitted that there was such a settlement. The witness 
showed his ignorance about the fact if C&F agencies 
were brought in by the companies in the breached It *86 
settlement Ex. W 19. The witness admitted that the 
permanent staff of all tlie branches should have ^^n 
386 as per settlement and that of Bombay should have 
been 128. It was reduced to 11 at time of filing the^Vritten 
statement Thewitnessadmittedthat there arenumbe'of 
persons employed as C&F agents except at Delhi—I 
branch and Ahmed^ad branch. Shri Kudtarkar denied 
aity krrowledge about the certificate obtained by the 
company under the Contract Labour (Abolition snd 
Regulation) Act 1970 to engage contractors. He sta ted 
that he was not in position to produce the record of the 
company regarding service conditions of workir en 
eirqjloyedwith C&F agencies. It has been argued lliat 
the federation had produced by way of sample record of 
C&F agents of Chennai, Cochin Branch, Delhi Brandi II 
Chandigarhbranch, Indore branch, Lucknow branch. Pi me 
branch and Raipur branch. These documentss showfwt 
some persons employed as clerks and larger number of 
persons as packers. It was argued that the system of C & 
F is nothing but a mere camouflage and a mask. Behind 
the mask the face of real employer was that of I he 
company and therefore, this tribunal should direct that 
all the C&F employees should be treated as regular 
en^loyees. It was argued there is no substance in the 
argument. On 28-6-1992 the demand for abolition of C 
& F was given up by mullual consent. It was argued tlv^re 
was no merit in the contention of the company that as per 
miinitesof Ex. M 26 dated 29-3-1990 the clause 3(a) and 
3(b) of the settlement were deleted; It was argued that 
the documents Exhibit M 26 could not change the 
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settlement Exhibit W 19, It was ftirther shown that 
document M 26 shows that all the persons alleged to be 
represent at the meeting had not signed the document. It 
was pointed out that the document bears signature of 
only four persons out of six persons on behalf of federation 
present at the meeting on 28-3-1990. The document M26 
does not bear signature of Shri Shekhar Bajaj, M.D. of 
the company and Shri H.N. Trivedi thePresdent of the 
Federation and Shri A. K. MuraleedhmarL The argument 
on behalf of company is that as per agreement dated 
26-3-1990 Exhibit M26 there was consent given by the 
Federation that it sluill not question the en:q)loymeiit of 
C & F agents. Therefore, the principle of estoppel 
comes into play. It appears to this tribunal that the 
documents M26 co uld not be pressed into service if all 
the persons allegedl)^ present in the meeting have not 
signed the document . If the meeting was of the three 
representatives of th(econq)ai^ then why Sltti. Shekhar 
Bajaj did not sign it. Then it is apparent that 3(a) was 
initially tyi)ed. Then 3(b) was added by pen in document 
M 26. The compnay should have explained how this 
incomplete document can be relied upon. So fer as law 
of meeting is concerned everybody who is required to be 
present should attenid the meeting unless prevented by 
any other sufficient cause. The minutes of meetings are 
usually signed as token of assent to what has been 
recorded. The signatures confirm the presence of the 
persons. Since it is not possible to infer that all the 
persons were informed to be present in the meeting on 26- 
3-1990 it would be difficult to hold that all the persons 
had notice of the meetings. One ofthe persons Shri A. K., 
Murlidharan was examined by the Federation. If the 
company so chose it could ask the relevant questions 
about the minutes of meeting dated 26-3-1990. It could 
further prove the pnjsence of all the participants by 
leading oral evidence. In absence of proof it is difficult 
for this tribunal to hold that the minutes of meting dated 
26-3-1990 document exhibit M 26 is a true minute of a 
meeting showing all the participants made there points of 
view. Even if one person was not allowed to do so due to 
lack of notice then under the law meetings the resolution 
would be illegal because he alone could by means of 
force discussion could change the decision. Therefore, 
the question of estoppel does not arise. The federation 
has placed on record sufficient evidepce before this 
tribunal that the company is indulging in the practice of 
employing workmen for its own purpose and is showing 
those workmen as l:he en:q)loyees of a named C & F 
agents in various branches. The company could have 
produced the terms of the contract with various C & F 
agents so that they could be tested. The coirqaaiQ^ could 
have examined ffie relevant witnesses showing how the 
contract was v^orked out in details for 
satisfying the tribunal that a genuine C & F contract 


existed. As already seen that the witness Kudtarkar has 
not given any saftisfactoiy evidence. There is no merit in 
the argument that this tribunal caimot grant relief to the 
federation in absence of C & F agents. It was for the 
company to have taken a plea that its contracts were 
genuine by idenifying the C & F agents. Then only this 
jtribunal could have directed the addition of these agents. 
In the written statement no such plea was takea The 
company was aware that the Federation had stated that 
the arrangements of the company were false. The result 
of the aforesaid discussi on is that this tribunal directs that 
the so called workmen employed by the company in its 
establishment through out the country shall be treated as 
the employees of the company from the date of the 
publicmion of this award. They shall be given the same 
rank in which they were working and absorbed in the 
category. For example, a cleric shall! be gi^n the post of 
clerk and thepack^ shall be given the post of packer. The 
woricmen diallbeentitled to all the emoluments which a 
re^lar workmen is entitled. The company shall given 
them the rank and pay scale as if they have been recruited 
by it on the day ofthe publication of award. 

92. The next demand is for regulation of transfer of 
members of the Union. It is demanded that there should 
be discussion with the representatives of the company 
priortotransferinordertoavoidvictitnizatioa This tribunal 
is unable to acc^t that the representati\es of the Union 
should be involved in any discussion prior to transfer. 
This shall negate the right of the company to transfer. It 
would be difficult to hold that every transfer is done with 
malafide intentioa 

93. The next demand is regarding the facilities to 
the Unioa This demand has raised allegations and counter 
allegations and a lengthy cross examination of Kudtarkar 
who made allegations against Shri. Chidambaram but 
was unable to sustain them. Instead of opposing demand 
it would have been proper for the company with counter 
suggestions. This tribunal holds that it would be proper 
to give the facility of travel allowance for visiting the 
different branches once in a year on the part of the office 
bearer on the same terms as is given to the office bearer 
for attending the meeting of the executive committee. 
They shall not be given any daily allowance. It would be 
proper to give benefit of telephones expenses and 
stationery expenses. The Company shall reimburse the 
union telephone expenses to the extent of Rs. 2000/- per 
month. This ceiling is being imposed to avoid misuse of 
the facility. Similarly, the company shall reimburse the 
union to extent of Rs. 20,000/- per year toward stationery. 
This direction shall be operative from the date of the 
publication ofthe award. The feicility already enjoyed by 
the federation shall contiune. These are additional 
feciUties. 
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94. The next detnand is that condition that three 
enq)loyees of the Pedeiation should be elected as the 
memebers of the Board oftrustees the Provident Fund. 
Bajaj Electrical Employees Provident Fund Trust is pro¬ 
vided in the settlement dated 10-5-79 fix W15. Itisdaiined 
that it should not be compulsory that the trustee should 
be based at Mumbai. This demand was conceded to by 
Shri C.K. Pawaskar during theaiguments. In the^tUm 
arguments no objection is taken. Thaefore,itisheldthat 
aforesaid board shldl consists of three Trustees rq>re- 
senting the eii:q)Ioyees and the federation shall be any 
three who may be necessarify from Mumabi. 

95. The further No. 26 of the Federation that the 
company should not be permitted U> ^point ^Kcers by 
u pgrading the wtykmen cannot be accepted. Ifaworicntan 
is made an officer and his higher wages, then there should 
be no objection in the chan^ of name of tus office. He 
get better &cilities. The demand is rejected. 

96. The demand ftn personal psQT cannot be ac¬ 
cepted. The case (^Mumbai, Delhi and Calcutta cannot 
be accq^ted for all over country. The other cities are 
equally costly. The learned counsel for the company in 
his oral arguments as wdl as in the written argummts has 
not disput^ that the wmkmenof other cities are not get¬ 
ting p^sonal pay. However, there are certain conqniter 
generated documents on record showing personal pay 
being paid to aU the woikmeiL It is difficult to accept that 
these documents e^^^>ed the attention of the counsel 
for the conq>any who had filed them. In any case this 
tribunal does not find any justification for grant of per¬ 
sonal pay as claimed by the federation. 

97. The demand No. 28 regarding the rermhurse- 
ment of petnd expenses and vehicle maintenancA'^targes 
is not acceptable to this tribunal. The only reason for 
demand is that the Officers, managers, etc. are getting 
that benefit. This tribunal does not think it would be 
premier to grant reimbuiisement of petrol and maintenance 
of private vehicles of workmen. 

98. There is demand for imerest free loan to the 
extent of Rs. 25,000/- per employee by way of personal 
loan m the extent of 80% of the cost of vehicle and Rs. 2 
lakhs for construction of new house and Rs. 50,000/- for 
repairs. Under the existing ^stem the workmen ate granted 
personal loan to the detent of Rs. 10,000/-at rate of inter¬ 
est of 8% per annum. There is no good reason to increase 
the loan amount to Rs. 25,000/- that too interest free. 
There are ha nking ^nd other financial institutions which 
give loan to people. It is not proper to encourage borrow¬ 
ing habit by granting interest free loans to the workmen. 
Th^ is reason for putting extraordinary burden on the 
company's finances by increasing the amount. The com¬ 
pany gives entire vehicle loans at 17.5% interest. It would 
not be proper to change the system by granting 80% of 
interest frw loans. Similarly the company gives loan of 


Rs.40,000/- for housing to an enq>loyee at rate of 8% pn 
aiinum sulject to the condition t^ the worionan shou d 
have put in 15 years of service. It is argued that the con i- 
pany can easify recover loans from the workmen and tl it 
risk factor involved is next to nothing. It is also arg« d 
that coiqpany grants loan to officers mid some tunes to r ^ 
exhoibitant extent. Itwas argued that if is the pt^kyOftlie 
conqiai^ to give to its office then own hou^. The saine 
poli^ is not followed by the ccmipany. This tribunal do(is 
run think it would be proper to grant interest frenloanfor 
the items demanded by tiicPworker and burden the com¬ 
pany fiiiaiidalty at this juncture. It may be that the con 1 - 
pahy may have acted irregularly in granting loan to tlie 
wife of the C.M.D. or to the relative of the Pr^dem of w 
company. The adjudicator cannot take of wroi^dcfie liy 
the managmnent of the conqiaiiy info account ^ givutg 
an award on demand of the Fetferation of workmen.. 

99. There is demand for increase of the allowance to 
the driver. Thd’drivers of the conqxiny have to perform 
duties at odd hours. They are paid extra rupees rrf'50/- Per 
month. ItwooldbeproperthmtiiiSarneuntisiriGieased to 
Rs. 250/- per month Accordingly, aO (frivers of tiie oo 
parry shall be given Rs. 250/- per ihooith extra aUovmn 
for doing duty on odd hours. 

100. The demand for outfit allowance cannot be 
ceptedfmallthewoikers. Th^ is difi^smice between per¬ 
sons who are doing job of clerical nature and t^ peiwi ts 
who are working in the field. The persons wmkii#m tiie 
field like drivers, mechanics and the peons may be givim 
uniform. It is stated on bdialf of the conqiany that sucl a 
practice of giving uniforms to mechanics, drivers and 
peons exists. They are given three sets of uniforms.Therc 
appears tObe no case for giving unifrmns to othm pemo ti- 
nel. They nu^ even r^nt. Thus, the demand for out &t 
alfowance is rejected. 

101. This tribunal is oFthe view that the 16 paid boli¬ 
des granted by the company are adequate. There ap¬ 
pears to be no good reason for increasing the number of 
paid holid^. The demand is not accqited. 

102. The last demand is that acconqiany shonhl I» 
directed not to fill the 7 category ofpo^sby apppinti^nn 
Officer and ask him to do job of 7 ^tegories. It is also 
pnyed that those officers who have been appointed in 7 
categories ofworkihen should be ordered Wbe withdrawn. 
It has been argued on behalf of the Federatimi that ^jy 
appointing Officers to the post of workmen the conqiai ly 
is following the policj' of dividing the workmen yy 
enq>loying officers who are paid to be the^ooges of t lie 
mAnagemen t in the establishment. Though thqr are rank sd 
as Officers they do the job of lesser category which is 
evolved by various settlements. In effect these offiars 
ate bribed by the management by paying higher pay witit a 
view to destroy the uiuty of trade muon movement. Tins 
tribunal is of the view that no such relief as claimed can be 
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granted. The employer can ask the hi^ier tanked oi&cial to 
do a lower job. If the concerned officer is willing to do this 
tribunal cannot previmt him for do^ that. It would be 
proper if un&ir practice on the part of the en[q>loyer maybe 
subject matter of dis^mte. The Federation is fiee to raise 
such a dispute and establish it in accordance with. The 
demand No. 33 as made by the Federation cannot be 
accepted as such. 

103. Now that this tribunal ^ dealt with all the de¬ 
mands and has given its adjudication on all the points. 
Tliis tribunal has granted new pay scales while answering 
the demand of Federation. The pay scales shall come into 
effect from 1-1-1996, Similarly, tte demand of the Federa¬ 
tion regarding increase in DCA has been granted from 
1-1-1996. The House rent Allowance is granted from 
1-1-1996. The relief regarding Carting and Forwarding 
Agents shall have an impact in future. However, this tribu¬ 
nal has found that these are in reality the employees of the 
company. T he differe nce of payment by their absorption 
shall not m^ike any real dent into the finances of the com¬ 
pany. The rate of the Leave Travel Allowance has been 
increased to 8.33% instead of 6% with the date of publica¬ 
tion of the award. Th<j demand for Medical reimbursemeitf 
has been increased to rate of 8.33% from date of coining 
into force of award. The company has been directed to 
include the children of workmen in the Mediclaim policy. 
Tlie sick leave has be(;n increased to 15 days in a year and 
total accumulation of earned leave is increased 250 days 
instead of 150 days. The claim in respect of gratuity has 
been granted partially to the effect that pay of last 30 days 
shall be taken as a basis of calculation for calculating gra¬ 
tuity. 

104. It would hi) apparent that the major demands of 
the Federation regarding pay scales, DCA and HRAhaye 
financial implications. The company is required to psy ar¬ 
rears. It is undisputed that the consent order passed 
the Bombay High Court in Writ petition No. 959 of 1999 
had set aside the interim reward dated 13th January, 1999 
passed by this tribunal and directed that each of workman 
shall get adhoc interim relief of 500/-per month payable 
from 1-2-1999 except workman working at Mumbai and 
Wardha. The High Court had further greeted that the 
ainount of Rs.50()/- per month receivetiby each workmen 
shall be adjusted in the final award. Therefore it is made 
clear that the company shall be entitled to deduct the total 
amount already received by each workmen while he had 
received by way of adhoc relief granted by the High Court 
by mutual consent. 

105. This tribuinal had considered the financial bur¬ 
den on the company while considering the increased pay 
scale and Dearness allowance. This tribunal had also stated 
t hat the company shall be able to bear the burden of H.R A 
These demands as accepted by the tribunal involve ar¬ 
rears. This tribunal had already indicated that company 
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shall be aide tobear the financial burden of p^ scales and 
DCA It is not necessary to repeat the same reasons once 
more. It may be noted that the arrears of HRA shall be 
much less than what was estimated by the company on the 
assunqption that the entire demand for increase in HRA 
shall be accepted. The immediate impact of payment of 
arrears shall softened by the foct that the company shall 
not be liable to p^ the arrears in toto but only the differ¬ 
ence after deducting the amount already paid. This tribu¬ 
nal is of the view that the company had given exaggerated 
burden of the inquict of demand No.6. Both the witnesses 
of the company did riot give satisfactory answers except 
saying that heavy burden as given in written statement 
shall be put upon the compaiQ^. This aspect eff the matter 
shall be commented on further in the sequel it ^ipeared to 
this tribunal the figure cffRs. 12.58 lacs was exasscratetfin 
the estimate exhib^ M32 (5) in order to inflate the impact. 
The effect of this award would be much less than 3 lacs 
annually £dter deducting the HRA alreatfy paid 1^ the 
company. 

106. It is hereby made clear that ifiere are no or very 
littie Financial imtilications in this award in respect of the 
following demanrh for the reasoii they are rejected or have 
been accepted as such without ary change in case. 

Demand No.3 : Stagnation Increment Accepted as 

such. 

Demand No.4 : Upgradation (^ected). 

DemandNo.9 ; Education allowance (Rejected) 

DemandNo. 10 ; Reimbursement of books and 

Periodicals (Rejected) 

Demand No. 17 ; Pension scheme (Rejected) 

DemandNo. 18 ; Death-cum-Retirement benefits 

(Rejected) 

DemandNo. 19 : Retirement Age (Rejected) 

DemandNo. 20 ; Recruitment of one dependant 

(Rejected) 

Demand No, 21 : Making Temporary employees 

Permanent (Rejected) 

Demand No.23 : Transfer of Unitm m^bers 

(Rejected) 

DmandNa25 : Election of trustees to Bajaj 

Employees PF trust 
(No financial Inqrlication) 

DemandNo.26 Regarding stoppage of granting 

Officers grade (Reject) 

Demand No.27 Personal Pay (Rejected) 





[MRII—3(ii)] 


3riNl7, 2004/^28,1926 


1749 


DanandNo.28 


DemaodNo. 29 
DanandNo. 31 
Demand No. 32 
Demand No. 33 


Reiiidmrseniem of petrol ^q)cnses 
And idmbuiscmient ofmautte- 
nanoe ofthe vehicle of theWmk- 
man. (Rqected) 

Loan benefits (Not accqited) 

Outfit Allowance (Rgected) 

Paid holidays (Reiected) 

Change of designation (Rgected) 


The following demand have some wh^ marginal financial 
impact on account of these award: 


Demand Na 2 

:Fitnient 

DemandNo. 7 

: Leave Travel Concessioa 

DemandNo. 8 

: Rmmbursement of Medical 
Expenses. 

DemandNo. 11 

: Reimbursement of Medical 
Checkup. 

DemandNo. 12 

: Health Insurance Scheme 

DemandNo. 13 

; Leave Benefits. 

DemandNo. 14 

: Accumulation of Leave. 

DemandNo. 15 

: Encashment ofLeave. 

DemandNo. 16 

: Gratuity. 

Demand No.22 

: Carting and Forwarding Agents. 

DemandNo. 24 

: Trade Union Facilities 

Demand No.30 

: Drivers Allowance. 


The impact of this award is much below the esti¬ 
mated made by the company. The exhibit M 32 (5) had 
stated the expenditure of company to be about 1031.71 
lacs annually. It is an astonishing figure. Norte of the two 
witnesses had iiirnished any proper e^qilanation for the 
estimate. In this cormection, it would be proper to point 
out that Shri. V.V. Shahane stated in his cross examination 
as follows: 

“It is correct to say that the expenditure on the 
salary of the workman has not been produced by the 
company by filing any document. We can give the break 
up. It is correct to say that number of workmen concerned 
in this reference have reduced, during the pendency of 
this reference. I shall not be able to say (hat the expendi¬ 
ture on the concerned employee has been reduced owing 
to the fact that their number has been reduced. I shall be 
able to produce the information after some time. I have 
not personally worked out the cost of the 33 demands 
made by the workmen through the Federation. However, 1 
verified the statement made by the Finance Deptt. It is 


correct to say that the calculation made by tlm Finanix 
Deptt. have not been mentioned in my affidavit. In loy 
affidavit 1 have not shown what would be the cost to the 
company if all the 33 demands are considered by it. I io 
not know how the Federation had calculated the boidai 
passed on to the c(Hiq)any for its 33 demands. I am not 
able to say whether the conq)any demanded any explai A' 
tion from the Federation regarding the burden of cost to 
be borne by the conq>aiiy. I am unable to say whefiier 
there was any negotiation with the Federation regard! ag 
the burden of the cost. The averments made in para 6 of 
my affidavit is not my personal opinion I have dealt wi th 
the Financial aspect of the conqxuiy and the opinion is 
basedon thedocument which 1 come across and also on 
the discussion with the officials of the company. 
Mr.Shahane was the last witness examined by the con- 
IKogr. The compai^ did not file Exhibit M 3 2(5) iK^ipndie 
witness was in the witness box initially. The witness v as 
discharge onl8-7-2003. The document Exhibit M 32i;5) 
was filed on 17-7-2003. In cross examinatian of 18-7-2003 
the witness answeied regarding item No. 18 that thecsl- 
culation has been made on the basis that if all the de¬ 
mands tlmir arrears of gratuity fiiall be increased to 770 
lakhs. It maybe readily seen that this impact in item >lo. 
18 relates to payment of gratuity to the workmen in fu¬ 
ture. It is based on the assumption that the compaity n ay 
have to invest that amount. The immedisue impact of 1 he 
payment of gratuity was Rs.28.27 lakhs. Thus by adding 
Rs.770 lakhs to the total the oomp^ had exaggeraied 
time, amount . If we reduce 770 lakhs from the afores lid 
estiinate of 1031 lakhs then the con^iany would have to 
pay Rs.261.42 lacs annually even according to its o wn 
estimate. This tribunal is not satisfied by the conduct of 
the company because it did not produce its estimate at 
the earliest. Nevertheless it has considered the case of 
the company on the basis of document supplied b) it 
without drawing any adverse inference. The comps ^ 
should have given some clue to the figures by examini ng 
the person who was in know of the entire matter. 

107. In this connection, this tribunal has to noti 
the argument of Shri Chidambaram who assailed the 
authenticity of the figures of the company by 
there is evidence on record that the management of 
company was playing with the profits of the 
pany. Shri.Cbidanfoaram referrod to the cross ex 
tion of Shri.V V.Shahane and showed that the compiji 
had advanced loan witli 1471.14 lacs to Bajaj \%ntures 
was argued that Bajaj \bnlures ceasedto be subsidi^ 
and the conqiany still advanced loan worth Rs. 1 crorej 
lacs. Only interest amounting to Rs,3,04,14,000 was 
ceived. It was sought to be shown that there was 
ing because the total shares of Bajaj ^fentures amount^ 
to Rs. 7 crores 50 lakhs were bnmght for Rs.50 from Bl 
and Decker and were sold to joint holding cxinqiany^i 


ce 

ihfe 
com- 
lamina- 
ny 
It 
ty 
25 
rc- 

g- 
ng 
hek 
or 


fiidi 










1750 


THE GAZETTEINDIA: APRIL 17,2004/CHArrRA28,1926 


[PMTlM8C.3(ii)) 


26.55 lacs. It was pointed out that company indulged in 
shady transactions. The company itself was paying 18 
crores of interest andl it advanced the interest fitee loan to 
Bajaj ^^ntu^es of which Shri. Pradeq>Kumar wasa 

partner. It was further pointed out that it was also from 
the balance sheets fi led 1^ the company loan of Rs. 70 
lacs were given to the wife of Shri.R.Rainkrishnan with¬ 
out any interest. It was argued that loan of 3 crores with¬ 
out interest was issued to wife of Managing Director. 
There were other transactions which according to 
Shri.Chidambaram >vere unsavoiy like the one that com¬ 
pany sold its building to the wife of Managing Director 
and the company then took it on rent from the wife of 
Managing Director. 'These transactions were shown feom 
the balance sheet an<l were not controverted hy the coun¬ 
sel for the con^)any. This tribunal has not allowed itself 
to be prejudiced by tliese paper transactions. In the com¬ 
plex structure of taxations a number of tricks are adopted. 
However, that takes a lot w^ from the genmal presun^p- 
tion that could be given to a balance sheet After going 
through the balance sheet of the con^^ai^ this tribunal is 
of the opinion that compaiy shall be aUe to bear the 
financial burden placed upon the ctmqiaiQr. This tribunal 
does not want to comment on the transactions mentioned 
in the balance sheet because some times paper transac¬ 
tions are treated for altogether different purposes. 'The 
latest balance sheeU» have indicated that the company 
have sufficient reser/e. The market economy is growing 
in the country. At time of delivery of this award, the na¬ 
tional Govt, is claiming growth at the rate of 854. 'The 
share market also reflect this growth. There is ito reason 
the compare shall not increase in its pn^ts. 

108. Thus the reference made to this tribnnal by the 
Central Govt, is ansu^red as already indicated. The com¬ 
pany shall pay to eaclii workmen serving with die company 
all the monetary arrears within a period of ^ dsys from 
date of receipt of copy of this award felling which it will 
have to pay interest @ 8% per annum. There shall be no 
order as to costs. 

It would not be out of place to record vay thanks toMr.Nadar 
Jebaselvan Asir, my Personal Assistant who has taken 
great pains to type again and again the portions of the 
award which did not appear to be satisfactory. 
Mrs.S.S.Avsare, my Secretary has given me unstinted sup¬ 
port in this matter. Needless to state that the mistakes, if 
any, are mine. 

S.C. PANDEY, PresidingOfficer 

2004 

'5T. 929.-- 4 s it fT ^ 1947 (1947 

^ 14 ) ^ 17 % % 

Pi PI “hi ^ 


el il i l P i ei ^ wm 

itm 145/2002) ^ JimiDw wtft t, ill 
^ 19-02-2004 ^ ww «in 

C^O T^23012/18/2000-341< m (#. 

New Delhi, the 19th March, 2004 

S.O. 929.—In pursuance of Section 17 of the 
Industrial Disputes Ast, 1947 (14 of 1947), the Central 
(joveininentherdy publishes the Asvard Re£ 145/2002 of 
the Central Government Industrial 'Tiibunal-cum-Labour 
Court, Chandigarh as sho^ in the Annexure, in the 
industrial dispute between the management of BBMB 
and their worlonen, received by the Central Government 
on 18-03-2004. 

[No. L-23012/18/2000-IR(CM-n)] 
N.P. KESAVAN,DedcOfficer 
ANNEXURE 

CENTRALGOVr. INDUSTIOALIKDIINAI^^^ 
LABOURCOURTCHANDiGARH 

Presiding Office^; Shri S.M. God 

CascNo.ID145iif2002 

Sh. Sohan Singh iS/o Sh. Sant Ram, 

Village Kiargi, Post Offioe-Jaldevi, 

Tehsil-Sunder Nagar, 

Distt. Mandi (HP) ... Applicant 

\fersus 

1. The CTiief Engineei; 

BSL Project BBMB, Sunder Nagar, 

Distt. Mandi, H.P. 

2. The Executive Engg. Township Division, 

BBMB, Sunder Nagar, Distt. Mandi ... Respondents 

APPEARANCEIS: 

For the Workman Shri Dhani Ram 

For the; Management None 

Award Pas^ on 20-2-2004 

C^tral Govt, vide notification No. L-23012/18/2000/ 
IR (CM-II) dated 17-7-2(K>2 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the Chief Engineer, Beas 
Sutlej Link Project BBMB Sunder Nagar (HP) ano 
Executive Engg., BBMB, Township, Division, 
Sunder Nagar, Distt. Mandi (H.P.) in disengaging 
Sh. Sohan Singh S/o Sh. Sant Ram from the services 
op 19-10-96 (FN) without notice is legal and 
jiistified? If not to what relief he is entitled to?” 
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The Regional Manager & Disciplinary Authority, 
Regional Office: 6-3-871. "Snehalatha” 


2. The authorisedl representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same the 
present reference is returned to the Ministry as withdrawn. 
Central Govt, be informed. 

Chandigarh S.M. GOEL, Presiding Officer 

20-2-2004 

19'RT^, 2004 

930.—few 1947 (1947 

^ 14)'^ 17 

^ 7/2003 ) 

id-03-2004^‘5rn?T 

|3!T’4ri 

[U ip-22013/1/2Q04-3TT| afTHC"#-II) 3 

New Delhi, the 19thM@rch, 2004 

S.O. 930.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government haeby publishes the Award (Ref No. L.C.I.D. 
No. 67/2003) of the Cent. Govt. Indus. Tribunal-cum- 
Cabour Court, Hyderabad as shown in the Annexure, in 
the industrial dispute between the employe!^ in relation 
to the management ofthe Regional Manager & Di8crpUnaiy 
Authority and their workman, which was received by the 
Central Governinenton 18-03-2004. 

[No. L-220l3/l/2004-|R(CrII)] 

N.P KESAVAN, DeskOfficer 

ANNEXURE 

REIOIffi THE CENTRAL GOVERNMENTINPUS- 
TRIALTWBUNAIArUM-IABOURCOURTAT 
HYDESIABAD 

PRESENT; 

ShriE. ISMAIL, Presiding CMRcer 
Dated the 17th day of November, 2003 
Industrial Dispute L.C«LD. Na 67/2003 
BETWEEN: 

SriB. Rattaiah, 

D. No. 02-09-02, New Kavirqa Park, 

Gandhinagar, TenaU-522201. 

Guntur District • • ■ Petitioner 


P.B. No. 45, Greenland's Road, Begumpet, 

Hyderabad-500016 

And 3 others ..Respondents 

APPEARANCES 

For the Petitioner : M/s. C. \^jaya Shekar Reddy, 

N. Krupanand Reddy, 

T. Raghuveer Reddy, 
Ghanshjmn, Jagadishwar 
Reddfy, D. S, V G Nagaraju 
& R V Amarendra Reddy, 
Advocates 

For the Respondent Sri V. Srinivas, Advocate 
ORDER 

This is a case taken under Sec. 2A(2) ofthe ID. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Ghinnappa and M/s. Cotton 
Corporation of India and two others. 

2. A memo is filed by the Counsel for the Petitioiier, 
counter affidavit filed by the Counsel for the Respondent, 
today i.e,, the 17th day of Noveinber, 2003 that he is 
withdrawing his case. Hence, the case is dismissed as 
withdrawn reserving his right to file before the appropnate 
fomm. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 17th day of November, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

Documents marired for the Petitioner 

NIL 

Documentsmarked for the Respondent 

NIL 

19'm^, 2004 

■^,311. 931sfrsitte srfufWT, 1 947 (1947 
14 ) ■^ UKI 17 % % 

^ 


AND 
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88 / 2002 ) 

19-02-2004 ^3TF<T ^3(17 I 

[ K 1^^-23012/21 /2001 -3TT^ 3nT( #.T^*T. -II) ] 

New Delhi, the 19th March, 2004. 

S.0.931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Itef 88/2002) 
of the Cent. Govt. Indus. Tribunal-rCum-Labour Court, 
Chandigarh as shovi^n inthe Annexure, in the industrial 
dispute between the management of the BBMB, and their 
workmen, received by the Central Government on 
18-03-2004. 

[No. L-23012/21/200I-IR(CM-II)]. 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNALpCUM- 
LABOUR COURT CHANDIGARH 

Presiding Officer: SHRI S.M GOEL 

Case No. ID 88 of 2002 

Sh. Rulia Ram S/o Sh. Bhanku Ram 
C/o Sh. Dh<mi Ram, General Secretary 
BSL Project Mazdoor Ekta Union, 

S-2/773, Sunder Nagtir, Mandi (H.P) ... Applicant. 

\fersus 

1. The Chief Engineer, 

BSL Project, BBMB, Sunder Nagar, 

Mandi (H P) 

2. The E.xecutive Engg, BBMB, 

Township Division, 

Sunder Nagar, Mandi (HP) ... Respondents. 

APPEARANCES 

For the Workman Shii Dhani Ram 

For the Management ; None 

Ai'ard 

Passed on 20-2-2004 

Centrd Govt, vide notification No. L-23012/21/2001/ 
IR (CM-II) dated 7-5-2002 has referred the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the Chief Engineer, Beas 
Sutlej Link Project, BBMB Sunder Nagar (H) and 
E.xecutive Engineer, BBMB, HC & BG Division, 
BBMIB, Sunder Nagar, Distt. Mandi (HP) in 


disengaging Sh. Rulia Ram S/o Sh. Bhanku Ram Ex- 
Beldar fi-om the services on 18-10-96 (F.N.) without 
notice is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. The authorised representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same 
the present reference is returned to the Ministry as 
withdrawn. Central Govt, be informed. 

Chandigarh S. M GOEL, Presiding Officer 

20-2-2004 

fcicnl, 19 2004 

■^.311. 932.—1947 (1947 
^ 14) ^ ^ 17 % 3T3TO % 

("H^ 63/2001) 

19-02-2004 ^3ir?ff3TT qi I 

[^. T^^-23012/22/2000-30^ 3tR(#.-II)] 

NewDelhi, tlie 19thMarch, 2004- 

S.0^932.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 
63/2001) of the Central Government Industrial TribunaJ- 
cum-Labour Court, Chandigarh as shown in the 
Aimexuie, in the industrial dispute between the employers 
in relation to the management of BBMB and their workmen, 
which was received by the Central Government on 
18-03-2004. 

[No. L-23012/22/2000-IR{C-II)] 
N. P KESAVAN, Desk Officer 
ANNEXURE 

CENTRALGOVT. INDUSTRIAL TRIBUNALCUM- 
LABOURCOURTCHANDIGARH 

Presiding Officer: Shri S.M. Goel 

Case No. ID 63 of 2001 

The Secretary Legal, 

Nangal Bhakra Mazdoor Sangh, 

CJtr, No. 35-G, Nangal To\vnship, 

Distt. Ropar. ... Applicant. 


lersus 
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1 . The CMef Engineer (Generation), 

Nangal Tbwnsh^, 

Distt. Ropar ... Respondent 

APPEARANCES 

Forthe Worionan Sk R. K. Singh 

For the Management Sh.R.CAtii 

AWARD 

Passed on 2:0-2-2004 

Central Govt vide notificationNo. L-23012/22/2000- 
IR(C-n) dated 5-2-2001 has referred the following dispute 
to this Tribunal for adjudication: 

'‘Whether the action of the management of BBMB 
in not considering the case of Shri Pawan Kumar 
S/o Shri Chint Ram for re-designating as Forman 
and place him inthepa^ scale of Rs. 1800—3200 is 
legal and justified? If not, to what relief the woikman 
is entitled to and from which date?” 

2. The authorised representative of the woriunan 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same the 
present reference is returned to the Ministty as withdrawn. 
Central Govt, be informed. 

Chandigarh S. M. G(^L, Presiding QfiQcer 

20-2-2004 

^ 19 2004 

933«—1947 (1947 
^ 14) ^ «im 17 % irtrm % 

91/2002) ^ 

^ 18-03-2004 ^ «n 1 

[U T^?T-23012/20/2001-aTl!f 3TR(-5rfl. Tpi.-Il)] 

New Delhi, the 19th March, 2004 

S.O. 933.—In pursuance of Section 17 of the 
industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
91 /2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chandigarh as shown in the Annexure, 
in the industrial dispute between management of BBMB, 
and their workmen, received by the Central Government 
on 18-03-2004. 

[No. L-23012/20/2001-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

CENTRALGOVE INDUSTRIAL TRmimL-CUM- 
LABOURCOURTCHANDIGARH 

Presidiiig Officer: SHRI S.M GOEL 

Case No. ID 91 of2002 

Sh. Ganga Ram S/o Sh. BirstuRam, 

MIL Dodwan, PO. Bhojpur, 

Teh. Sunder Nagai; Mandi (HP) ... Applicant. 

Versus 

1. The Chief Engineei; 

BSL Project, BBMB, Sunder Nagar, 

Mandi (HP) 

1 The Executive Engineer, BBMB, 

Tbwnship Division, 

Sunder Nagar, Mandi (HP) ... Respondents. 

APPEARANCES 

Forthe Workman ShriDhaniRam 

For the Management : None 

AWARD 

Passed on 20-2-2004 

Central Govt vide notification No. L-23012/20/2001/ 
IR (CM-II) dated 7-5-2002 has refwred the following 
dispute to tins Tribunal for adjudication: 

“Whether the action of the Chief Engineer, Beas 
Sutlej Link Project, BBMB Sunder Nagar (HP) and 
Executive Engineer, BBMB, B.R.S. C. Division and 
Plant Design Division BBMB, Sunder h^gar, Distt. 
Mandi (HP) in disengaging Sh. Ganga Ram S/o Sh. 
BirstuRamEx-Beldarfi-omthe services on 18-10-96 
(FN) without notice is legal and justified? If not, to 
what relief the workman is entitled to?” 

2. The authorised representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same the 
present reference is returned to the Ministry as withdrawn. 
Central Govt, be informed. 

(Chandigarh S. M. GOEL, Presiding Officer 

20-2-2004 

19^, 2004 

934.—3d«lfWT, 1947 (1947 
cfji 14) ^ ti|roi7 % % 
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42/2003) y+irvid t, ■ait 

^ 18-03-2004 «n I 

[ ?T. '^-23012/8/2002-'3IT^ SIR (trV. T^R.-II ) ] 

New Dellhi, the 19th March 

S.O. 934.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the Award (Ref No. 42/2003)* 
of the Central Government Industrial Tribunal cum Labour 
Court, Chandigarh as shown in the Annexure, in the in¬ 
dustrial dispute between management of BBMB, and thdr 
workmen, received by the Central Government on 
18-03-2004. 


N. P. KESAVAN, DeskOfficer 
y^LNNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
LABOURCOURT CHANDIGARH 

Presiding OSicer: SHRIS, M. GOEL 

Case No. ID 42 of 2003 

Sh. Balak Ram S/o Sh. Faquiria, 

C/o Sh. R. K. Singh, Secretary (INTUC) 

H. No. 35-G, Nangal Township, 

Teh. Anandpur Sahib (Ropar) ... Applicant. 

Versus 

I . The Chief Engineer, (Operation 

System, S<xtor 19-B, 

Chandigarh ... Respondent. 

AP1>EARANCES 

For the Workman Sh.R.K. Singh 

For the Management ; Sh. R. C. Atri 
AWARD 

Passed on 20-2-2004 

Central Govt, vide; notification No. L-23012/8/2002- 
IR (CM-II) dated 17-2-2003 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of BBMB 
Slapper in termiiuiting the services of Sh. Balak Ram 
S/o Sh. Faquiria is legal and justified? If not, to what 
relief he is entitled to?” 

2. The authorised representative of the workman 
made the statement thait the workman does not want to 
pursue with the present reference. In view of the same the 


prraent reference is returned to the Ministry as withdrawn. 
Central Govt, be informed. 

Chandigarh S. M. GQEL, Pt esidmg Officer 

20-2-2004 

^ 19 rH, 2004 

935.—1947 (1947 
^ 14) ^ ^ 17 % -SRIWR % 

3iranw R 

(^Wff 90/2002) iR«hK 

^ 18-03-2004^RTRT^3TT «ni 

[U R^-23012/23/2001 am(^. TpT.-n ) ] 

%ym, 

New Delhi, the 19thMarch, 2004 

S.O. 935.—In pursuance of Section 17 of the 
Industrial Di^nites Act, 1947 (14 of 1947), the Central 
Government herd^ publishes the Award (Rrf. 90^002) 
of the Central Government Industrial Tribunal cum Labour 
Court, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of BBMB, 
and their workmen, rcceived by the Central Government 
on 184)3-2004. 

[No. L-23012/23/2001-IR(CM-lI)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRALGOVX INDUSTRIAL TRIBUNADCUM- 
LABOURCOURT CHANDIGARH 

Presiding Officer: SHRI S.M. GOEL 

Case No. ID 90 of 2003 

Sh. Sliyam Singh S/o Sh. Birstu Ram, 

Village Dodwan, PO Bhoujpur^ 

Tfehsil Sund^ Nagar, 

Mandi (HP) " ... Applicant. 

Versus 

1. The Chief Engineer 
BSL, Project, BBMB, Sundemagar, 

Mandi (HP) 

2 The Executive Engineer, 

BBMB. B.R.S.C. Division, 

Plant Design Division 

Sundemagar, Mandi (HP) ... Respondents. 


[No. L-23012/8/2002-IR(CM-II)) 






AFK^ffiANCXS: 

FortfaeWodmum 


17,20W/^2«, 1«6 


SlLlXiraiBam 


For the Management : None 
AmiiD 

Passed cn 20*2-2004 

Cept«>1 Govt, vide notificatioiiNo. L-73012/23/ 
2001/IR(CM*II>dBled6-5-2002hasRfe^ 
dispute to this Tribmud foradjudtcatimi: 

**Whether the action of the OdefEn 9 iieei;Be^ 
SutlgLudcPipiect, BBMBSuiideniagar (£^ and 
Exeentive BBMB, B.R.S.C. DivisionaBd 

Plant Design Division BBMB, Sundecnagm; 
Mandi (HP) in disengaging Sh. Shyam Singh 
S/o Sh. BiistaRamEx-Beldarfiromthe snvioes on 
18-10*% (FN) vvithcHit notice is legal and justified? 
If not, to what relief the woilananis entitledto?” 

2. The tefsesraitative of the wodeman 

maHf» tibe sta tement that the wodcinaa does not want to 

puisoe with the inesent sefeience. in view df the sanie die 
p rg senf refereacae is letBniedtothe MinBtiyas wWahawn 
Central Govt, be infonned. 


Chandigarh 

20-2-2004 


S. M. GG£L, Presadmg Officer 


^ 19 ^. 2004 


934.—sMPw 1947 (1947 

^ 14) ^ ^ 17 % 

aftdtfw tH4iK 

89/2002) ^ 

^ 18-03-2004 ^ «n I 

[B. T?^-23012/18/2001-«n^3nT (Tft^.TFl-n)] 

New n rihij the 19diMaEch,2004 

S.O. 936.—In pursuance of Section 17 of the 
Industrial Diqt^es A^, 1947 (14 of 1947), the Cemral 
Government, heceby'puhl^ies the Award (Ref. Ito. 89/ 


^nd their woiianen, received by the Central Government 
on 18-03-2004. 

p*). L-23012/18;2001-IR(CM-ID] 
N.P. KKAVAN, Desk Officer 


ilMNlOODSB 


PiBsidHDgOffiocar: Oued 

CiM No. LD. 89 012002 


Sh.LARig,S/oSh. GoibaxRam, 
Village Dodwan,RO.BiM^pur, 
IbhsfiSuadeflMga^ 

Mndi^) 

1. HoChtefEngiiieer 

BSL, Ptoject, BBMB, Simdeinagar, 

Maiiifi^) 

1 TheExecotive Engineer, 
BK^.TownsUp Dxviskm, 
^mdemagat, Mandi (HP) 


Appliaat. 


Respi^deals. 


Forthe WodEntan 


Sh. DhantBon 


FortheMam^ement : None 
AWARD 

Passed on 20-2-2004 
vide;«ati<y»^inin No L-23012/18/KX11/ 


to this Tribunal for adjudication; 

“Whether the action of the Chief Engineer, Bens 
Sutlej Link Project, BBMB Sundemagar (HP) a^ 
Executive Engineer BBMB, B.R.S.C. Division aj^ 
PlanfDesign Division BBMB, Sundsma^y p^ 
Mandi (HP) in disengaging Sh. L^h Rato $/b 
Sh. Gttibux Ram E.x-Bddar fiom the services On 
18-10-416 (Fh^witooutnotice 15^1^ and Jusii^^ 
If not, to v^t relief dw workman is witilied to?** 

2. The authorised leprescntative of'dto woifcmatt 
ra^e the statement that the wodanan docs not want, to 
jansue widi tlte prMMit r e ferM i ce .. In vmw'Of Ac none Ac 
pr e ar n *^ to^ .MBB^yiaawiAdmngi 

(^aiti^QVt.ie:m&niiodi. 


Labour Court, Chandigarh as diown in the Anacxnrc, in CImndig a Th 


SM.GCEL^Pr6atdi^ Officer 


20^2-2004 


19^,2004 


Rjiaw, llnuu 


1159Glffl4 —10 
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% '3T^t4 

fqqiq • ^^"|i [ <g 

(86/2002 ) ^ t, -sit 

^ 18-03-2004 ^ ■SFcT ^3TT 8?T I 

[^. T?;^~ 23012/19/200l-3n^3?R(-Ht. T^-II)] 


“Whether the action of the Chief Engineer, Beas 
Sutlej Link Project, BBMB Sundemagar (HP) and 
Executive Engineer BBMB, Pandoh Dam Division, 
BBMB, Sundemagar, Distt. Mandi (HP) in 
disengaging Sh. Nathu Ram S/o Sh. Paras RamEx- 
Beldar from the services on 18-10-96 (FN) without 
notice is legal and justified? ff not, to what relief tte 
workman is entitled to?” 


New Del hi, the 19th March; 2004 

S.O, 937.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 86/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ch andig arh as shown in the 
Annexure, in the industrial dispute between management 
of BBMB, and their workmen, received by the Central 
Government on 18-03-2004. 


2 . The authorised representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view' of the same the 
present reference is returned to the Ministry as withdrawn 
Central Govt, be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

20-2.2004 

2004 


[No. L-23012/19/200MR(CM-II)] 
N. P. KES AVAN, Desk Officef 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT CHANDIGARH 

Presiding Officer: Shri S.M. Goel 

Case No. I.D. 86 of2004 


^.3TT. 938.—arfqfim; 1947 

(194714) ^ 7% 

% ^ =h44>ltf % 

^ 'SffrravpJi 

(^T^ Wir 87/2002 ) ^ 1^, ^ 

^ 18-03-2004 «ni 

[U 1^^-23012/22/2001 -STT^ 3?r( -^fr. -^-H ) ] 


Sh. Nathu Ram S/o Sli. Paras Ram, 

Village Nahera, PO. Pandoh, 

Tehsil Sunder Nagar, 

Mandi (HP) ^ Applicant. 

Versus 

1. The Chief Engineer 

BSL, Project, BBMB, Sundemagar, 

Mandi (HP) 

2. The Executive Engineei; 

B.B.M.B.Township Division, 

Sundemagar, Mandli (HP) ... Respondents. 

APPEARANCES: 

For the Workman : SEDhaniRam 
For the Management : None 

AWARD 

Passed on 20-2-2004 

Central Govt. vid (2 notification No. L-23012/19/2001/ 
IR(CM-II) dated 7-5-2002 has referred the fellowing dilute 
to this Tribunal for adjudication: 


New Delhi, the 19th March, 2004 

S.O. 938.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the Award (Ref. No. 87/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Annexure, in 
the industrial dispute between the management of BBMB, 
and their workmen, received by the Central Government 
on 18-03-2004, 

[No. L-23012/22/2001-IR(CM-II)I 
N. P KES AVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT CHANDIGARH 

Presiding Officer: Shri S.M. Goel 

Case No. l.D. 87 of 2002 

Sh. ParshotamRam S/o Sh. Paras Ram, 

Mil. and Post Office Sainji. 

Tehsil Sunder Nagar, 

Distt. Mandi (HP) . _ Applicant. 
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Pkrsus 

1. The Chief Engineer 

BSL, Project, BBMB, Sundemagar, 

Mandi(HP) 

1 The Executive Engineer, 

BBMB .Township Division, 

Sundemagar, Maiuli (HP) ... Respondents. 

APPEARANCES 

For the Woricman Sh. Dhani Ram 

For the Management None 

AWARD 

Passed on 20-2-2004 

Central GovL vide notification No. L-23012^2/2001/ 
IR(CM-II)dated7-5-2002 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the Chief Enginear, Beas 
Sutlej Link Project, BBMB Sundemagar (HP>and 
Executive Engineer H.C. & B.G. Division, BBMB, 
Sundemagar, Distt Mandi (HP) in disengaging Sh. 
Parshotam Ram S/o Sh. Paras RamEx-Beldarfium 
the services on 18-10-96 (FN) without notice is legal 
and justified? If not, to what relief the workman is 
entitled to?” 

2. The authorised representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same the 
present r^erence is returned to the Nfinstry as withdrawn 
Central Govt, be informed. 

Chandigarh S.MGOEL, Presiding Officer 

20-2-2004 

19 2004 

■gjT.aff. 939.—3Tf??fWT, 1947 (1947 
^ 14 ) ^ 17 % 'SRtm % 

sfhsftfw 3?ffeRi3nn 

(TT^ 45/95 ) ^ 3nBTfer?r ’HWK ^ 

18-03-2004 ^ «n I 

[fr. T3[^-23012/9/94-311^ 31K (-^ft.-II) ] 

New Delhi, the 19th March, 2004 

S.O, 939.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 45/95) 


of the Central Govoiunent Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Aimexure, in the 
industrial dispute between the Employers in relation to 
the management of BBMB and their workmen, which was 
received the Central Government on 18-03-2004. 

[No. L-23012/9/94-IR(C-II)] 

N. P. KESAVAN, DeskOfficcr 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOtJR COURT CHANDIGARH 

Presiding Officer: Shri S.M. Goel 

Case No. LD. 45 of 1995 

Chairman, Nan^ Bhakra Mazdoor Sangh, 

Qr. No. 35-G^ Nangal Township, 

Distt. Ropfflp(Pb.) ... Applicant. 

Versus 

1 . Chief&i^eer/ 

GraerAtion, BBMB, Nangal 
Ibwn^p, Distt. Ropar (Pb.) 

y' 

1 Executrvt'Engincer, 

Operation, Maintenance 
Diviskm (PW) Dhulkot, 

Distt Am^^ (Haryana) ...Respondents. 

APPEARA^K^ 

Forthe Workman Sh. R. K. Singh 

For the Management Mrs. Jyoty Kaushal 
AWARD 

Passed on 20-2-2004 

Central Govt, vide notification No. L-23012/9/94- 
IR(C-11) dated 26-5-95 has referred the following dispute 
to this Tribunal for adjudication; 

“Whether the change of designation of Sh, Baldcv 
Singh by the management of BBMB from cablea^ 
to T/Mate, without notice, prejudicially affects 
the workihan? If so, to what relief the workman is 
entitled to?” 

2. The authorised representative of the workman 
made the statement that the workman does not want to 
pursue with the present reference. In view of the same the 
present reference is returned to the Ministry as withdrawn 
Central Govt, be informed. 

Chandigarh S. M (jOEL, Presiding Officer 

20-2-2004 
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19'»iH,2004 

3n. 940,,—siWtftw “pRn; 1947 

(^947 ^14)^ «>rcri7%3T3«rir^,^.^.T^«T.#. utotst 

% ^4* f44\^4Jf 4»44>i<f 

^ 3?NW>n) g T fii4><ui 

(^ ^ 19/2003) 4?r 4>«fi t, W4>K 

^ 19-2-2004 ^ IIT'?! ^3n «IT J 

[B. 15?T-23012/9/2002-«ni.m(TEfh^-n)] 

it, 

New]>elhi, the 19th Mardi, 2004 


tile action cf the management of B8MB in 
terminating the services of Sh. Kalu Ram 
S/o Sh. Gopala Ramis legal and justified? If not, to 
niiat relief he is entitled to?” 

2. The authorised representative of the wmkman made the 

At,—A aL.._ t _ 


the present reference. In view of the same the present 
reference is letiuned to tiicMiiiistiy as withdr^ yn^ Central 
Govt be infenmed. 


Cbandtgarh: 

20>2-2004 


S. M. G09EL, Presiding OfiBoer 


S,0, 940.—^Ih pursuance of Section 17 of the 
Industrial Disputes ,4ct, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 19/2003 of 
the Central Govt. Indus. Tribunalxcum-Labour Court, 
Chandigarh as shown inthe Annexnre, inthe InAishriat 
dispute between title management of Bhakra Beas 
Management Board, imdthehwcnkmen,which wasieceived 
by the Central Government on 18-03-2004. 

[No. I^23012/ftQpMJR(CM4^ 

N.P. KESAVAN,De&Ofl5cer 

ANNEXtmE 

CENTRAL GOVT INDUSTHAL TRIBIMAL^ 
CUM-LAB01JR COlIRT 

PreddiHOffiixr: 
ShriS.M.GWL 
Case Na ID 19 of ^3 

Sh. Kalu Ram, S/o Sh. GopalaRam C/o R. KL 
Singh, Secy. INTUC H. No. 35-G Nangal T i n mi i ri rip ^ 
Anandpur Sahib (Ropar) ....AppbcaiA 

VERSUS 

The Chief Engineer, Operation System, Bhakia Beas 
Management Board, Sector 19-B, Madhya Marg, 
Cliandigarh. .Respondent 

APPEARANCES: 

For the Workman ; Sh. R K. Singh 
For the Management: ShiiRam Sing h 

AWARD 

Pas!5ed on 20-2-2004 

Central Govt vide notiticationNo. L-23012/9/2002/IR(CM- 
II) dated 27/1/2003 hiis referred the fi^lowing dispute to 
this Tribunal for adjudication: 


22^, 2004 

311 . 94i.--3ihiHW fiwn; 1947 

(1947^14)^ qRri7% 

wm alWtiw 

V 4^d ('iW R3Wr612/2001.) 
4?13nBI%r ^ 22-3-2004 '9Ptr 

[41^12012/267/98-^.m(^-n)] 

lift. 

NewDdhi, the22nd March, 2004 

S.O. 941.—In pursuance of Section 17 of the 
Industrial XM^piites Act, 1947 (14 of 1947), the Central 
Government hereby puWishes the Award Ref. 612/2001 of 
the Central Govt. Indus. Tribunal-cum-labour Court, 
Gh et i n ai as shown in the Annexure, in the industrial 
jfiqjutebctweenthemanagementoflndianBank andtheir 
wodonen, which was isceived by the Central Government 
(8122-0^2004. 

[No. L*12012/267/98-IR(B-n)J 
C. GANGADHARAN, Under Secy. 
AN^QEXURE 

MPOiffi GENTRL GOVT INDUSTRIAL 
TOBTONALCOMljAB^m COURT CHE^ 

Monday, the 16th February, 2004 
FimSENT: 

K.JAYARAMAN, 

Presiduig Officer: 

INDUSIRIALDISPUTENo. 612/2001 

(In the matter of the disrate for adjudication under 
clause (d) Sub-section (1) and sub-section 2(A) of Section 
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10 ofthe Industrial Disputes Act, 1947(14of 1947), between 
the inana^ment of Indian Bamk and tfaeri woikmen) 

BEIWEZN 

SriU.ChinnanintlniAsari ; 

AND 

The Zonal Manager, 

Indian Bank, Cheimai 

APPEARANCE: 

For the Workman : M/&R. Vicfaithalai, 

M. Rangarajalu & U N. Piagasam 

Advocates. 

For the Management: M/s. hiydi & Doha & 

N. Krtshnakumar, Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-12012/267/98-IR(B-II) dated 
29>8'2001 has referred the following dispute to this 'Dfounal 
for adjudication: 

“Whether the action of the management of Indian 

Bank in removing the name of Sri U. Chiimamuthu 

Asari from the pannel of Jewel ^praiser w.c.f. 

7-12-1996 is legal and justified? If not, what relief is 

he entitled to?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 612/2001 and notices were issued to both 
the parties and both the parties entered aiqpearance through 
their advocates and filed their respective Claim Statanent 
and Counter Statement. 

3. The contention of ^ Petitioner in the Claim 
Statement is briefty as follows: 

The Petitioner was employed as an appraiser in the 
Re:qx)ndNit/Baidc at Kattukuppam branch in the year 1984. 
The Petitioner is a goldsmith by profession and his job is 
to inspect the jewels brought to the bank by the customers 
forobtainingjewelloanbypleadgingthejewels. Forthe 
past 13 years the Petitioner has served in the Bank with 
blemishless record. While so, in the month of July, 1996 
one Mr. Narayanan, a customer of Kattukuppam branch 
approach^ the bank for a jewel loan. The jewel brought 
by the customer was inspected by the Petitioner and the 
Petitioner noticed that the jewel was gold coated silver 
chain. Immediate^, he approached the then Manager of 
thebank Mr. Vyayakumar and informed turn about the natore 
of jewel handed over by Mr.Narayanan. But, the manager 
forced the Petitioner to give an appraisal certificate stating 
that Mr. Narayanan was well kriown to hirrL The Petitioner 
left with no other alternative was forced to certify the jewel 
and based on the safiie, aloan of Rs. 14,000 was sanctioned 


in favour of Mr. Narayanait In the month of November, 
1996, an inspection was conducted in the bank brandi at 
Kattukuppam. In that, it was ftnind that jewels pledged 1^ 
Mr. Narayanan was ftkejbweUeTy. Immediate^, notice was 
senttoMrNair^aiim aialtfaePeAionerandMr,hhaayai^ 
accqited tus guilt that jewels pledged by him wero not 
genuine and requeued the bank to adjust his deposit 
amount toward the loan amount The then Manager foiled 
to accept his guilt ftn having forced the Petitioner to issue 
an ajquaiser cetiificate and in turn, threatened the Fttitkmer 
with dire consequences of removal fixnn service and forced 
him to give a letter in writing accqiting the foult in the 
name of the Petitioner. Subsequently, without isming aay 
charge memo or show cuase lurtioe or calling for his 
e}q)lanation,the Pedtioaerwasiemovedfinm service w.e.f. 
7-12-96 and his name was removed finm the panel of Jewd 
^rpiaisa. This action ofthe Respondent/Bank wastotalty 
against the principles of natural justice. Even alter several 
representations, tire Respondent/Bank has not taken any 
steps.Therefore, the Petitioner raised a dispute before the 
Labour Commissioner and on its foilure, he sent a foilnre 
repoTttothe C!entral Govt, but the Central Govt declined 
to refer the matter for adjudicatim. Subsequently in view 
ofthe order ofthe Court ina similar matter the matter 

was referred to this Tribunal for adjudicatioa V^thout 
following the proper procedure prescribed under law, the 
Petitioner was removed from service in a vindictive maimer. 
Therefore, the order of dismissal issued by the 
Respondent/Bank removing the Petitioner from service 
without following the service rules and regulations and 
Bipartite Settlement is aibitraiy, illegal and against the 
principles of natural justice. Therefore, the statutory 
violation committed by the ieiqx>ndent/Bank renders the 
termination order as unsustainable in law. Therefore, the 
Petitioner may, therefore, is entitled to be reinstated in 
service with back wages and continuity of service. 

4. As against this, the Respondent in its Coimter 
Statement contended that no doubt the Petitioner was 
employed as an aj^raiser in the Respondent/Bank at 
Katodoippam branch. He was not at all appointed into the 
services of the Respondent/Bank. To ascertain the 
genuineness and value of gold jewels pledged by 
borrowers, as a policy, the bank has been keepng one or 
two goldsmiths in a panel of Jewel ^rpraiser. Theqrpraisal 
charges are directly paid to goldsmith collected from the 
customer. The systemofkeepingfew goldsmiths inapanel 
is similar to tiiat of Engineers/Wuers kept in a panel for 
\^luation ofbmlding, land etc., siinilarly advocates are kept 
in panel of locates of the bank for legal matters. 
Therefore, the panel of Jewel Appraisers are not ^ipointed 
into the services of the bank and they are not under the 
administrative and disciplinary control of the bahk. There 
is no i»Tvity contract between the bank and the panel of 
Jewel /^raiser. It is a fact that in the month of November, 
1996, a periodical inspection was ccmducted in the bank 


I Party/ 
Wo rionan 


n Party/ 
Managemem 
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branch at Kattukiq>pam and during the verification, it was 
found that one packet of jewels pledged by Mr. Narayanan 
contained spurious jewels. When contacted, 
Mr. Narayanan stat(^ that jewels in fact belonged to the 
Petitioner; who gave them to him for pledging the same in 
the bank and raising loaa Tha:rfore, the realbeneficieryof 
the transaction is Mr. Chinnamutlu Asari, the Petitioner 
herein and both of them have accepted the facts and signed 
the confessional lettcTS. The acquisition made against the 
Branch Mfuiager is false and is alleged to esc^ from the 
charges and divert the attention of the Tribunal. In view of 
the above fact, the Respondent/Bank felt that continuing 
the Petitioner in the penal was undesirable and accordingfy, 
his name was dropped from the panel during Decembo; 
1996 and it was done after investigation made by an officer 
of the banl: from Rej^onal Qffice.Therefore, the question 
there being violation of principles of natural justice does 
not arise a1 all on account of the fact that he was never an 
employee of the bank and there is no privity of contract 
between the bank and the Petitioner. The appraiser with 
doubtful integrity and lack of honesty could not be 
continued in the pan el of Jewel Appraisers. Since he was 
not appointed into tJie services of the bank, the question 
of holding domestic (mquity against the Petitioner who did 
not belong to regular establishment of the bank did not 
and does not arise iit all. Therefore, tiie provisions of 
Bipartite Settlement, service rules and regula^ons have no 
application to the Petitioner. Hence, the Respondent prays 
that the claim may bic dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) Whether the action of the management of 
Respondent/Bank in lemoving the Petitions fiom the panel 
of Jewel Appraiser is legal and justified? 

(ii) Tb what releif the Petitions is entitled? 

Point No. 1 

6. In this case, the Petitioner has examined himself as 
WW1 and five documents were marked on his side as Ex, 
W1 to W5. On the silde of the Respondent/Management, 
the then Manager of Kattukuppam branch namely 
Mr. G. Vijaya Kumar was examined as MWl and 5 
documents were maticed asEx. Ml to M5. 

7. In this case, it is an admitted &ct of both sides 
that the Petitoner joined as a Jewel Appraiser in the 
Respondent/Bank at ICattukiqjpam branch inthe year 1984. 
It is also adtnitited that the Petitoner is a goldsmith by 
profession and his job is to inspect the jewels brought to 
the bank by customers for obtaining jewel loan by pledging 
the jewels and jewel loan will be granted only on the 
certificate given by the Appraiser. 

8. On behalf of the Petitioner, it is contended that the 
Supreme OdutI and High Courts have held that job of Jewel 


^jpiaiser is like part time enq}loyees of the bank and they 
are entitled for proportionate wages and benefits as that of 
regular clerical award staff and therefore, the rules arid 
regulations of the bank are applicable to the Petitioner.. 
While so, during the month of November, 1996, an 
inspection was ctmducted in the Kattukuppam branch of 
the Req)ondent/Bank and it was found that jewels pledged 
by one customer Mr. Narayanan was spurious je\^s and 
notices were issued to Mr. Narayanan and the Petitioner 
herein, and even before that even on the date of pledging 
of jewels, the Petitioner noticed that the jewel was gold 
coated silver chain and he immediately broached the 
then Manager Mt G.^^ayakunIar and infonned turn about 
the nature of the jewel handed over by Mr. Narayanan. 
Onfy because of the Manager’s interference and force, the 
Petitioner has given the appraisal certificate and based on 
that certificate, loan was issued to Mr. Narayanan for 
Rs. 14,000/> But, at the time of inspection, the Manager 
failed to accept bis guUt, On the other hand, he forced the 
Petitioner to give a confessional letter accepting'the fotilt 
in the Petitioner's name and based on that the Respondent/ 
Bank removed thePetitioner from service w.e.f 7-12-1996. 
Since the appraisers are part time employees, they are 
entitied to the benefits of rules and regulations and without 
following the proper procedure prescribed under law, 
service rules andr^ulations, theRespmidenl/Management 
has removed the Petitioner from service in a vindictive 
manner and therefore, theoiderpassedby the Respondent/ 
Bank is aibitraiy, illegal and against the princples ^natural 
justice. 

9. But, as against this, it is contended on behalf of 
the Re^ndent that Jewel Appraisers are not employees 
of the bank. There is no privity of contract between the 
bank and panel of Jewel Appraisers. They are coming to 
the bank on specified days on which the jewel loan 
applications are taken up for consideration. Since they are 
giving valuation certificate on certain specific days, the 
^praisers are not directly appointed in the bank as such 
the rules and regulations of the bank are not applicable to 
them and their service is only contract for service and 
therefore, the question of holding domestic enquiry against 
the Petitioner, who did not belong to regular est^lishment 
of the bank did not and does not arise at all. 

10. In these circumstances, the point to be decided 
in this case is ‘whether the Petitioner is entitled to the 
benefits of rules and regulations of the bank? ’ and whether 
holding of domestic enquiry is a must in this case?’ 

11. On behalf of the Petitioner, it is contended that 
e\'en in the recent case 2001 II LLJ 345 ALL INDIA 
OVERSEAS BANK EMPLOYEES UNION, CHENNAI Vs. 
INDUSTRIAL TRIBUNAL CHENNAI AND ANOTHER, 
the Madras High Court has held the "the claim of Jewel 
Appraisers in bank to be treated aspai^ time workers and 
therefore, the contention of the Respondent that Jewel 
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Appraisers are doing ‘contract for service’ and they are 
not entitled to the benefits of rules and regulations cannot 
be taken as law. 

12. As against this, the learned counsel for the 
Respondent argued that even the Supreme Court has held 
that Jewel Appraisers are not entitled to the benefits of 
Bipartite Settlement and other rules and regulations and 
their work is only appraising the gold jewel pled^d before 
the bank and they are not regular employees. 

13. But, on consideration, I find tnere is no point in 
the contention of the Respondent/Bank because the High 
Court Madras in the judgement 2001IILLJ 345 after 
referring the Supreme Court judgements, has held that “in 
the matter of handling jewel loan, the Jewel Appraiser has 
been invested with greater responsibility and the entire 
borrowing as well as the retention of jewel in the bank is 
dependent upon the faithful and sincere services of Jewel 
Appraisers. In other words, there being no other documents 
to verify the genuinen^s of the gold pledged or the 
subsequent retention of it till it is returned back to the 
concened borrower at the time of discharge of the liability, 
the certificate issued by the jewel appraiser at every ^age 
is given greater value and inq>ortance without which the 
whole transaction would be invalid” and further held that 
“it is too late in the day for the bank managem^t to contoid 
that the claims of jewel appraisers is far fetched or to be 
ignored on the footing that there was no contractual 
relationship of master and servant between the bank 
management and the jewel appraisers or that the nature of 
duties performed by jewel apprai^rs are so very frivolous 
or negligible in the consideration of the bank management 
so as not even to consider their claim for treating them on 
par with part time employees” and the High Court also held 
that “ Jewel Appraisers are part time employees of the banl^’ 
and affirmed the award of the Industrial Tribunal. In such 
circumstances, I firKl there is no point in the contention of 
the respondent/rank that Jewel Appraisers are not 
employees of the bank and the provisions of Bipartite 
Settlement, service rul^ and regulations and the provisions 
of Industrial Disputes Act have no application is of no 
use. 

14. In view of my above finding that Jewel Appraisers 
are part time employees, the next point to be decided in this 
case is “Whether the service of part time employee, namely 
the Petitioner in this dispute, has been terminated in a way 
known to law?” 

15. But, on consideration of the entire evidence in 
this case, I find the Respondent/Bank has iK)t followed the 
procedures as laid down under Bipartite Settlement and 
other provisions of Industrial Disputes Act No doubt, it 
is true that in the inspection conducted during December, 
1996 that one packet of jewels pledged by one Mr. 
Narayanan contained spurious jewels and Mr. Narayanan 
has redeeirted the jewel after notice. But, it is the contention 


of the bank that since the Petitioner was appointed as a 
Jewel i^praiser on contract and since the Petitioner with 
doubtful integrity and lack of honesty could not be 
continued in the panel of jewel appraiser, he was removed 
ftom the panel ofjewel appraiser on 7-12-96. Even assuming 
for an argument sake that the Petitioner is the root cast for 
the pledging of spurious jewels in the bank, he should be 
removed from the panel only through lawful means i.e. by 
holding a domestic enquiry. But, on the other hand, the 
Respondent/Bank has not taken any steps to conduct 
domestic enquiry and they alleged that since the Petitioner’s 
engagement is only by contract, his contract has been 
teraiinated ftom 7-12-96. 

16. In view of my finding that Jewel i^)praisers are 
part time employees of the bank, the Respondent/Bank 
has to take action under Industrial Disputes Act. Even 
though, the Respondent/Bank contmded that the Petitioner 
and Mr. Narayanan have also given confessional letters, I 
find the confessional letters have not been proved before 
the domestic enquiry and no charge has been framed 
against the part time employee and in such circumstances, 
I find the removal of the Petitioner as a jewel loan appraiser 
is arbitrary, illegal and against the principles of natural 
justice. Therefore, I find this point in ftwour of the Petitioner. 

Point Na 2: 

The next point to be decided in this case is to what 
relief the PetitionerAVbrkman is entitled? 

17. Inviewofmy finding that the termination of the 
Petitioner from the service of the Respondent is arbitrary, 
illegal and against the principles of natural justice, I find 
the Petitioner is to be reinstated in service and at the same 
time there is no bar on the Respondent/Management to 
proceed with the domestic enquiry against the Petitioner 
on the allegation that the Petitioner is responsible for the 
spurious jewels pledged in the bank. 1 direct the 
Respondent/Bank to reinstate the Petitoner 
Sri U. Ghiimamuthu Asari into service with continuity of 
service. Since the Petitioner is alleged to be a part time 
employee, he is not entitled to any back wages. No Costs. 

18. Thus, the reference is answered accordingly. 

Dictated to the P.A., transcribed and typed by him, corrected and 
pronounced by me in the open court on this day the 16th February, 
2004 .) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the 1 PartyAVbrkman : WWl Sri U.Chinnamuthu 

Asari 

For the II Party/Management: MWl Sri G.Mj^dkumar 
Documents Marked:— 

For the I PartyAVbrkman;— 

Ex. No. Date Description 

WI 15'05-97 Xerox copy of the lawyer notice issued 
by Petitioner to the Branch Manager. 



1762 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: APRIL17, 2004/CHAlmA28,1926 


W2 

11-06-97 

Xerox copy of the reply given by the 
bank. 

W3 

26-11-97 

Xerox copy of the letter from Petitioner 
to Labour Officer raising industrial 
dispute. 

W4 

19-01-98 

Xerox copy of the letter from Petitioner 
to Regional Labour Commissioner 
(Central) raising Industrial dispute. 

W5 

3(K)6-98 

Xerox copy of the reply filed by the 
Respondent. 

For the 11 Party/Managtsment;— 

Ex. No. Date 

Description 

Ml 

Nill 

Xerox copy of the signature of the 
Petitioner in letter dated 25-11-96 
addressed to Branch Manager. 

M2 

20-11-96 

Xerox copy of the letter from 
Mr. Narayanan to Branch Manager of 
Respondent/Bank. 

M3 

25-11-96 

Xerox copy of the letter from Petitioner 
to Branch Manager of Respondent/ 
Bank. 

M4 

25-04-83 

Xero;^c copy ofthc Circular of Respondent 
/Banlf Regarding Enq)aneiment of jewel 
appraisers. 


M5 25-04-97 Xerox: copy of the investigation report of 
the Bank Officer, Zonal Office. 

fe#, 22 ■RT^, 2004 


w\. 3 n. 942 .'-^^ 1 & 1 Pi 4 ) arWnm, 1947 

(1947 ■^14)'^ 17 % 

% 3r32m sfbatfw mm 

3TT^. ■^. 

90 / 2002 ) ^ y<+lB!lcl -wi t, ■sfl m«bl< ^ 

19-3-2004 ^ ■JrTRT^aiT «1T I 

[TT. T^^--120l2/142/2002-2fn^.3TR.('^-I)] 
3T5PT 2>*1K, Sl[^«hlO 

NewDciltii, the 22nd March, 2004 

S.O. 942.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID. No. 90/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shovm in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central (jovemment 
on 19-03-2004. 

[No. L-12012/142/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE TBE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAI^CUM-LABOURCOUKr, CHENNAI 

Friday, the 6th Fdtruaiy, 2004 

PRESENT: 

K.JAYARAMAN, 

Presiding Officer 

INDUSTRIALDISPUTENO. 90/2002 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Subjection 2(A) of 
Section 10 ofthe Industrial Diqnites Act, 1947(14 of 1947), 
between the management of State Bank of India and their 
woikmen) 

BipWEEN 

SriAHanyRozario I Par^/Workman 

AND 

The Chief General Manager, n Party/Management 
State Bank of India, 

Local Head Office, Chenna^i 

APPEARANCE: 

For the Walkman : M/$.A^&Dolia,R.Annmigam 

For the Management; Mr. K S.Sundar&M. Asha Devi, 
Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-12012/142/2002-IR(B-I) dated 
13-09-2002 has referred the following dispute to this 
Tribunal for ai^udication;— 

“Whether the termination of the services of 
Shri A. Harry Rozario by order dated 21 -6-2001 by 
the Management of State Bank of Inida is justified? 
If not, what relief is he entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 90/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocated and filed tlieir respective Claim Statement 
and Counter Statement. 

3. The allegations of the Petitioner Union in the (31aim 
Statement are breifly as follows:— 

The Petitionerwas appointed in the respondent bank 
service as armed guard from 23-2-90. At the first instance, 
he was posted in Udhagamandalam Branch and then 
transferred to JaUipatti branch and subsequently, he was 
transferred to Kambalapatti Branch in 1994 and finally to 
Avinashi Branch. While so, on 23-12-99 when the Cash 
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Officer Sii K. Viira muthu in Branch Manager's cabin stated 
that cash shortage is occurring in the branch frequently 
and if the short^e is known to Zonal Office, then the 
bank's name and his name will be tami^ed and if a letter is 
obtained from the petitioner who is not related to cash 
department, then his name and bank’s name will be 
protected. This, the letter was obtained by 
Mr. K. Wramuthu to protect his interest and bank's interest. 
The Petitioner without knowing the implication and that 
too without knowing that the letter will be used against 
him has signed in that letter. Subsequently, the Petitioner 
was served with show cause notice dated 31-3-2000 alleging 
that he had stealthily removed six pieces of Rs. 10 notes 
on 22-12-99 from the currency note packets in the guise of 
helping and stitching the currency note packets; on 
23-12-99 he had stealthily removed eighteen pieces of 
Rs. 10 notes from the currency note packets in the guise of 
helping and stitching the currency note packets; and on 
23-5-2000 the Respondent Bank turther issued a memo 
stating that the Petitioner had stealthily removed l&pieces 
ofRs. 10 notes on 22-12-99 from the currency note packets 
in the guise of helping in stitching the currency note 
packets and similarly on23-12-99 he had stealthily removed 
six pieces of Rs. 10 notes from the currency note packets 
in the guise of helping in stiching the currency note packets. 
The Petitioner's explanation was not accepted and an 
enquiry was ordered to be condooted. The Enquiry Offices 
acted in a biased manner andoonducted the enquiry in one 
side manner. The said enquiry is not proper and fair and 
the Enquiry Officer has given a biased finding on 
10-01 -2001. It is totally perverse and one sided one. Then 
the Disciplinary Authority by an order dated 18-01-2001 
proposed the punishment of discharge from service 
without furnishing a copy of the Enquiry Officer's report to 
the Petitioner. The Disciplinary Authority failed to follow 
the procedure and therefore, the action of the Disciplinary 
Authority is illegal and against the law. Without giving an 
opportunity to the Petitioner, the Disciplinary Authority 
sent a letter dated 8-3-2001 for personal hearing which is 
only an enqjty formality. By and ord^ dated 18-4-2001 he 
confirmed the proposed punishment even without 
considmngthe \mious pdnts raised in the personal hearing 
and even without producing the material documents, the 
enquiry was conducted in an one sided maimer. TheEnquiiy 
Officer even though expressed that the Respondent/ 
Management could not prove the charges through an eye 
witness, but he committed perversity in coming to the 
conclusion that Petitioner committed the charges without 
there being any evidence. Without examining the material 
witnesses, the Enquiiy Officer has come to the conclusion 
that the charge has been proved. The Enquiiy Officer has 
failed to see that there is no direct or indirect evideiK« to 
show about the quantum of amount recovered frwn the 
Petitioner and in absence any such evidence, the conchisfon 
of the Enquiry Officer is perverse and one sided. The 
Disciplinary Authority and Appellate Authority alsohave 


failed to consider the past unblemished record of sovice 
of the Petitioner. The order of discharge is an extreme one 
and capital punishment. Therefore, the enquiry 
proceedings is liable to be set aside by tins Trfomud. The 
Petitioner has become a victim of drcmnstances which 
forced him to fecethc punisluiiciit of disdiarge mid he was 
made as a scapegoat and an innocent num was penalised 
for no fault of him. Therefore, he prays that an award may 
be passed in his favour. 

4. As against this, the Respondent in their Counter 
Statement alleged that no doifot the Petitioners worked in 
several branches as armed guard. Since the Petitfon^had 
imdulged in serious and gross misconducts and such 
misconducts were proved in disciplinary enquiry hdd as 
per Bipartile Settlement whichproi^ frn a defoiledproeess 
for condustatg enquiiy, resuUii^Ihe RespondaU/Bmdi in 
iiqtosing die ;pim^ment of discharge wthsuperaimmdion 

benefits-Ui would be due otherwise at that sta^ without 
disqualifrealton from future em|doynimit aspm otder dated 
1 g-4-2001. The Petitioner while woiking as armed ^sud in 
Kambalapatti branch on 22-12-99 and 23-12-99 
misappropriated cash in the guise of helping in stitching 
currency note packets. The nusiqjpropiiatUHi was locftted 
on 23-12-99 and the Petitioner volunt'^R^ and adariited 
that he had misappropriated tte cash aiid ^ec^^ed a letter 
dated 23-12-99 giving details about the cash 
misappropriated by liim. Therefore, the disciplinary enquiry 
was conducted and cliarges were framed againsl him. Since 
the Petitioner executed letter dated 23-12-99 aooqptingiliat 
he has committed misconducts, the Enquiry Officer has 
come to the conclusion that charges framed a gai n st ton 
have been proved. The Enquiiy Officer consideriiig all the 
materials and documents and the evidence of the 
prosecution and the defence witnesses has come to the 
conclusion that tlie charges have been proved, the 
Di sciplinaiy Authority, after considering the repiesent^dn 
given by the Petitioner, has come to a conclusion and 
confirmed the punishment proposed by him earlier. Even 
the appeal preferred by the Petitiones^ was considered by 
the Appellate Authority independeiftly and confirmed the 
punishment given by the Disc^linaiy Authority. In the 
enquiry proceedings, the Petitioner has availed the frill 
opportunity. The misconduct of tampering with cash and 
stealthily removing cash from the note sectionfoundlcjaiid 
concealing the same are serfous and grave miscondKts 
and the Reqxmdent/Bank has kKst coo&dence in the 
Petitioner and hfflice the punislunait was imposed. The 
pimtshme^ is miisonalfte and lenient md the Petiliener 
was not ^^ed of financial boidto. Since the Pefitfooer 
has lost 1^ ciedibiUty with the Ifojqmiident/l^idt, the 
Rgspondeht/Bank lost confidence in the Petffiemer mid 
hen^ snaiq^ing of en^loyer’enqdoyee robd^MUShap with 
benefits wastaosed hy way 
theaeioaBO^^w Ihapondaidiva^ 
disinwnd wilm ensts. 


1159G1/04—11 
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5. The pointj; for my consideration are— 

(i) “Whether the termination of Petition from 
service by the Respondent/Management is 
justified?” 

(ii) “To wliat relief the Petitioner is entitled?” 
Point:— 

6. In this caj;e, both sides have not examined any 
party as a witness. l^Io document is marked on the side of 
the Petitioner, while the Respondent/Management has 
marked documents as Ex. Ml to Ml 5. The case of the 
Petitioner is that th(3 Petitioner who is an Ex-serviceman, 
while working as aimed guard at Kambalapatti branch of 
the Respondent/Baiik he has stealthily removed currency 
notes in the guise of helping and stitching the currency 
note packets and slliow cause notice was issued to him 
Subsequently in the domestic enquiry he was found guilty 
of the charges framed against him and he was given 
punishment of discharge for the charges framed against 
him and his appeal was also dismissed by the Appellate 
Authority. Therefore, the Petitioner has raised an industrial 
dispute and as the conciliation ended in failure, the matter 
was referred to this Tribunal for adjudication. 

7. The counsel for the Petitioner argued that the 
Enquiry Officer based his finding only on the alleged 
confessional letter given by the Petitioner. But, in reality, 
the confessional letter was obtained by the Cash Officer 
Mr. K. Vairamuthu on 23-12-99 to safeguard his interest 
and therefore, no reliance can be placed on the confessional 
letter alleged to have been given by the Petitioner. On the 
other hand, the Enquiry Officer h^ based his report only 
on the confessional l etter given by the Petitioner and in his 
report, he has clearly stated that there is no material 
evidence to prove thit the Petitioner has taken monq^ from 
the bundle but only because the Petitioner has given the 
confessional letter, he has come to the conclusion that the 
charges have been ];)roved against the Petitioner. In this 
case, the Petitioner has no cormection with the cash 
department. Further, the oral and documentary evidence 
produced by the Respondent/Bank has not proved that he 
has got nexus with the charges framed against him. But ths 
Petitioner has only become a victim of circumstances, which 
forced him to face the punishment of discharge. Practically 
the Petitioner was made as a scapegoat and only to 
safeguard the interest of Mr. K. Vhiramuthu, the said letter 
was obtained from th e Petitioner and used against him. It is 
his further argument tliat even though the confossional 
statement was obtained from the Petitioner and even 
though two witnesses have attested, the said confession 
letter, the said witneises who were examined on the side of 
the Petitioner have clearly stated that though th^ have 
signed in PX1 namely the confessional letter given by the 
Petitioner, they have stated onty to safeguard the interest 
ofthebanlc’s name and only to safeguard the interest of 
Cash Ofilajr Mr. K. ^^iramuthu, the said letter was obtained 


from the Petitioner and thq^ have signed in the document. 
The Enquiry Officer has no other alternative except to say 
that the charges framed against the Petitioner have been 
proved. On the other hand, he placed reliance on PX I i.e. 
confessional letter and has come to the conclusion that it 
was a voluntary one and given a finding that the charges 
have been proved, whidiis illegal and perverse. The learned 
counsel for the Petitioner further argued that it is a well 
settled law that after the receipt of the findin g s from the 
ffiiquiiy Officer; the cq>y of the finding should be furnished 
to the dehnquent employee and his submission should be 
obtained before taking a decision on the proposed 
punishment. But, on the other hand, the Disciplinary 
Authority has foiled to follow the mandatory procedure 
and by not furnishing the copy of documents, the Petitioner 
was mostly pr^diced and he was mostly handicapped in 
presenting the case even in personal hearing, since the 
report copy was not given to the Petitioner and he was not 
able to know how he was found guilty of the charges 
framed against him and on this short ground alone, the 
order passed by the Disciplinary Authority is liable to be 
set aside. Again, the counsel for the Petitioner argued that 
the Enquiry Officer has held that there is no eye witness to 
the alleged incident, but he has based his finding on the 
alleged document, which was not proved before the 
enquiry. Therefore, the findings of the Enquiry Officer is 
perverse and one sided. Even the material documents 
namely currency note jackets pertaining to 22-12-99 and 
23-12-99 were not produced before-the enquiry and without 
seeing all these material documents, the Enquiry Officer 
has come to the conclusion against the Petitioner wtiich 
shows the perversity committed by him and on top of it, 
the Enquiry Officer when especially noted that the Petitioner 
has not worked in cash department on 22-12-99 and 
23-12-99 and the Messenger alone worked on these days, 
he has come to the perverse conclusion that the charges 
framed against the Petitioner have been proved. In this 
case, the Branch Manager himself has admitted that no 
incident of stealing or removal of notes occurred prior to 
23-12-99 and in such circumstances, the Enquiry Officer 
corrunitted perversity when he has given the finding that - 
even on 22-12-99 the alleged incident took place and in 
such circumstances, no reliance can be placed on the 
findings of the Enquiry Officer. In this case, he further 
argued that there is no direct or indirect evidence to show 
about the quantum of amount recovered from the Petitioner 
and there was no proof that shortage was recovered from 
the Petitioner. But, in spite of no evidence, the Enquiry 
Officer gave the perverse finding. Furthermore, his 
perversity is clear from the feet that on 23-12-99, which was 
a non-banking day, the cash was stealthily removed by the 
Petitioner, who was no connection with the cash 
transaction. The finding of the Enquiry Officer is not based 
on any evidence and therefore, the order of termination 
passed by the Respondent/Management is illegal and is 
liable to be set aside. 
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8. As against this, the counsel for the Respondent 
argued that the story given by the Petitioner that only to 
safeguard the interest of the bank and to safeguard the 
interest of Mr. K. X^iiiamuthu, he has executed the letter 
cannot be believed because when he has no connection 
with cash transaction for what reason, he has executed the 
letter under PXl confessing that he has stealthily removed 
the cash from the bundle and fiirtha: when an armedguard 
executed this kind of letter, it should be considered under 
what circumstances, he has executed this letter. In this 
case, an armed guard who is a security for the bank has 
executed the tetter stating that he has stealthily removed 
the cash from the bundle, no one can say that he has 
executed this letter under coercion or undue influence. 
Further, under what circumstances his words can be 
believed. In this case, it is not the case of the Petitioner 
that he has executed this confessional letter under coercion 
or undue influence or by forced. Undo* such ciiumstances, 
there is no doubt that he has stealthily removed the cash 
amout from the Bundle and on verification, he has admitted 
his guih and executed this letter. In this case, even though 
the Petitioner has stated that he believed the words of Mr. 
K. \hiramuthu and he executed this letto: the words said to 
have been stated by Mr. K. Vairamuthu are only to 
safeguard the interest of the bank and to safeguard his 
name, he has asked the Petitioner to execute the letter, but 
it is rarely to believe that only because of these words the 
Petitioner without knowing the inq)lication has executed 
this letter. Learned counsel further argued that anyhow, 
the bank has lost confidence in the Petitioner. The Petitioner 
was working as armed guard where the confidence on the 
Petitioner is a paramount for the success of the banking 
business. The ^ect of continuance of the employment of 
such a person like the Petitioner, who has feUed in his 
conduct was also evident by his act. The risk of the bank in 
employing such a person who had patently done 
misconduct and harmed the bank's rqmtation £s evident. 
The misconduct committed by the Petitioner-armed guard 
has been proved after due enquiry in which the petitioner 
has fully participated. Under Such circumstances, the order 
passed by the pisciplinary Authority or Appellate 
Authorityjcaniiot be questioned before this Tribu^ and 
therefore, the Respondent prays that the claim of the 
Petitioner is to be rejected. 

9. But, again on behalf of the Petitioner, it is 
contended that the mandatory procedure has not been 
followed in this case and the finding of the Enquiry Officer 
is perverse and one sided and no material document has 
been produced in the enquiry and even against his own 
finding that there is no material evidence, the Enquiry 
Officer has expressed his perversity by stating that the 
confessional letter which was not accepted and proved 
before him and based on the one sided report, the 
Disciplinary Authority has come to the conclusion to 
discharge the Petitioner from service. Under such 


circumstances, the imputed order has to be set asid^and 
the petitioner is to be reinstated in service. It is his further 
argument that the Petitioner is an Ex-serviceman. He served 
in Indian Army for neariy sixteen years and retired as Naik 
after partic^ting in Bangladesh war during 1971 and Blue 
Star operation at Amritsar in 1985 and in such 
circumstances, it is futile to contend that Ex-serviceman 
has stealthity removed the currency notes in which he has 
no contact or cormection at the time of occurrence. 

10.1 find muchfoiceinthe contention of the learned 
counsel for the Petitioner. Though I find that the order 
passed by the Disciplinary Authority is not in accordance 
with the mandatory provisions, the confidence of the 
Respondent/Bank in armed guard is a paramount and 
continuance of enqrloyment of such a person, who Sieged 
to have committed fraud on the bank would be prejudicial 
to the interest of the Bank. Under such circumstances, 
though I find that the finding of the Enquiry' Officer against 
the Petitioner is not valid in law, the Petitioner cannot be 
reinstated in his previous job. Under such circumstances, 

I find payment of compensation by the Respondent/Bank 
to the Petitioner is a justifiable one. It is alleged that the 
Petitioner has joined as an armed guard only in the year 
1992 and therefore, I find an amount of Rs. 50,000/-(Rupees 
Fifty Thousand only) will be a reasonable amount of 
competisation instead of ordering reinstatement Of the 
Petitioner into service. 

11. In view of my foregoing findings, I direct the 

II Party/Manage'ment to pay an amount of Rs. 50,000/- 
(Rupees Fifty Thousand only) towards compensation to 
the Petitioner Sri A. Harry Rozurio within a period of three 
months from date of receipt of this Award. No. Costs. 

(Dictated to the P.A.> traiiscrihed and typed by him, corrected and 
pronounced by me in the open court on this day the 6th February, 
2004.) 

K. JAYARAMAN, Presiding Officer 

Mtnesses Examined:— 

On either side ; None 

Documents Marked:— 

For the I Party/Workman ' :Nil 

For the II Party/Management 
ExNo Date Description 

Ml 7-2-2000 Xerox copy of the Letter from the 
Respondent/ Bank to Petitioner calling 
for explanation 

M2 31-3-2000 Xerox copy of the chargesheets issued 
25-5-2000 to Petitioner 

NB 154-2000 Xerox copy ofthe letter from Petitioner 
to Disciplinary Authority requesting 
time to submit reply. 

M4 14-7-2000 Xerox copy of the order appointing 
Enquiry Officer 

M5 14-7-2000 Xerox copy of the letter from Enquiry 
Officer to Delinquent employee 
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M6 '■ 17-10-2000 Xerox of the enquiry proceedirigs. 

M7 10*1-2001 Xerox copy ofthe enquiry report. 

M8 18-1-2001 Xerox copy of the order passed by 
Disciplinary Authority proposing 
purvishment^ 

M9 8-3-2001 Xerox copy of the Letter forwarding 
enquiry rqxnt & Order. 

M IO 23-3-2001 Xerox copy of the letter firom petitioi^r 
to Disciplinary Authority. 

Mil 18-4-2001 Xerox copy ofthe order of Disciplinary 
Authority Imposing punishment of 
discharge. 

M12 16-6-2001 Xerox copy of the letter from Petitioner 

to A^ppellate Authority 

M13 16-6-2001 Xerox copy of the proceedings of 

personal hearing before Appellate 
Authority 

M14 18-1-2001 Xerox cqiy ofthe final ordo’of Appellate 

Authority 

M15 bGl Xerox copy of the service sheet. 


22^11^, 2004 

SIT. 943.—silVPraH, 1947 
(1947^14)'^ «IRn7 % 

^1^^ 4r«t> ^ 

snf. ■^. 87/2002 ) 'Sroftltr %, HTTO ^ 

19-3-2004 ^-JIT^ «n I 

[U q^7-12012/145/2002-3n^.3|R.(^I)] 
3TUR ^*11^ "ifcW 
New Delhi, the 22nd March, 2004 

S.O. 943.—in. pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereto publishes the Award I.D. No. 87/2002 
ofthe Cent. Govt. Indus. Tribunal/Labout Court, Chennai 
now as shown in the .Aimexure, in the industrial dispute 
between the employei s in relation to the management of 
Standard Chartered Grindlays Bank Ltd. and their 
workman, which was leceivedby the Central Government 
on 19-03-2004. 

[No. L-I2012/145/2002-IR(B-I)] 
AJAY KUMAR, DeskOfi&cer 


ANNEXURE 

BEIX)RETHE CWraAL GOW. INDUSTRIAL 
TTUBUNAL-CUM-LABOURCOURT CHENNAI 

Thursd^, the 19th Fd)ruary, 2004 

PRESENT: 

K, JAYARAMAN, Presiding Officer 

INDUSTRIALDISPUTE Na 87/2002 

(bi the matter of the dispute for adjudication under 
dause ($ of subjection 1 and Sub-section 2(A) of Section 
10 oftte Industrial Disputes Act 1947(14 of 1947), between 
the ntanagement of Standard Chartered Grindla)^ Bank 
Ltd. and their workmen) 

BETWEEN 

SriM.Penchalaiah IParty/workman 

AND 

The Area Maiiager-Enq>loyee: II Par^/Management 
Relations SI,Standard 
Chartered Grindlays Bank 
Ltd., Chennai 

APPEARANCE: 

Forthe Workman : M^. AdrianD. Rozario, Sheda 
D. Rflzaio dt K. Wmniugan, 
Advocates. 

For the Management: M/s. T. S. Gopalan & Co, 
Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. 1^12012/145/2002-IR(B-I)4ated 
9-09-2002 has referred the following dispute fo tli^ Ttfounal 
for adjudication: 

'*Whetherthe termination ofthe services of Shri M. 
Penchalaiah with effect from Fd)ruary, 1997 by the 
management of Standard Chartered Chindlays Bank 
Ltil is justified? If not, vdiat rdief is he entitled to?” 

2. After the receipt ofthe reference, it was taken on 
file as I.D. No. 87/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed the Claim Stmement and Counter 
Statement rcq)ectively. 

3. The contention of the Petitioner in the Qaim 
Stateruem is briefiy as foliows:- 

The Petitioner joined the services of the Respondent/ 
Managemem as a woiker/messenger on28-10-9S and he 
was posted to its brach in Eldorodo building at 
Nungambakkam and woriced there. Subsequently, he was 
again transferred to main office and worked there till his 
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sudden tenninalion inFdiruaiy, 1997. The work discharged 
by the Petitioner was no way different from the work 
discharged by permanent worker/messenger. The 
Respondent/ Management informed the Petitioner that his 
service would be regularised in due course. But, however, 
he was suddenly terminated in February, 1997. The 
termination was a oral one. He received no notice nor was 
any enquiry held before his termination. His request for 
reinstatement went in futile. The persons who had joined 
with the Petitioner are still working. Further fresh 
recruitment was also done in the year 1990. Therefore, the 
Petitioner has been discriminated against and he has been 
denied employment. The termination of the Petitioner is in 
contravention to statutory provisions, principles of natural 
justice and fair play. Hence, he prays that anaWd may be 
passed in his favour. 

4. As against this the Respondent in its Counter 
Statement alleged that only from communication from the 
Assistant Labour Commissioner (Central) Chennai, this 
Respondent came to know the contention of the Petitioner. 
The said petition was made after four years of the alleged 
termination. No record was available for ascertaining 
whether the Petitioner was employed in Respondent/ 
Management or in what capacity his services were utilised 
and what was his status. When the enquiry was made with 
the of&cers who were woiidng in Grindlays Bank branch at 
Eldorodo building and Rajaji Salai, they vaguely 
remembered that the Petitioner was used to be engaged as 
a temporary sub-staff whenever any permanent sub-staff 
was going on leave, that such engagements were used to 
be far and few between and he was not employed in the 
services of Grindlays Bank. The Respondent is the 
successor of Grindlays Bank, therefore, not in possession 
nfatiy documentary evidence as to whether he was engaged 
and as to whether he was employed in the services of the 
Grindlays Bank. The Petitianer is to prove that he has been 
terminated in Fdmiaiy, 1997 by the Respondent Sincethe 
PetitioneT was not an employee in the services of ANZ 
Grindlays Bank, there is no scope for termination of 
employment of the Petitioner. Therefore, the Petitioner 

cannot maintain any claim against the Respondent Hence, 

he prays that the petition may be dismissed with costs. 

5 . In such circumstances the points for my 

determinatian axe- 

(i) "Whether the termination of the services of the 
Ri Uti oiErfiamFetoniaty, 1997by the management 
of Respondent is justified ?" 

(tO "To what relief the Petitioner is entitled?" 

6 . In this ca^ afterscvcral^djoumments, the case 
was finally posted on 12-1-2004. But, neither the Petitioner. - 

nor his counsel on record present and there was no reason 

for adjourning this case on that date and therefore, the 
Petitioner was called absent mid set exparte. Therefore, 


from the available records and from the proof of affidavit of 
the Respondent, this Tribunal is to pass the Award. 

7. In the proof of affidavit filed on behalf of the 
respondent, one Mr. K. Ronald Devapalan, Head of Case 
Unit and Contact Centre has stated that only after the receipt 
of notice from Assistant Labour Commissioner(Central), 
Chennai, they came to understand the case of the Petitioner. 
After searching the records and made enquiries, whether 
the Petitioner was employed by ANZ Grindlays Bank, he 
came to know that the Petitioner was not employed by 
ANZ Grindlays bank and he was engaged as temporary 
sub-staff against leave vacancies of permanent sub-staff. 
There was a directive that no sub-staff should be employed 
for more than 89 days. He was not an employee of ANZ 
Grindlays Bank. The Petitioner alleged that he was not 
engaged after February, 1997 but he has made his first 
representation in the year 2001. But, he has not produced 
any document to show that he was employed by ANZ 
Grindlays Bank. Therefore, the claim of the Petitioner is to 
be rejected by this Tribunal. 

8 . In this case, the Petitioner has not produced any 
document to show that he was engaged by ANZ Grindlays 
Bank Ltd., since the burden is upon the Petitioner to prove 
that he was engaged by the Respondent/Management and- 
his engagement was more than 240 days in a calendar year. 
It is not proved in this case that the Petitioner was 
employed or engaged by the Respondent/ Bank. As such, 

I find the allegation of the Petitioner that he was terminated 
from service by the Respondent from Febraaiy, 1997 is not 
ture. As such, 1 find this point against the Petitioner. 

Point No. 2: — 

The next point to be decided in this case is of what 
relif the Petitioner/vvorkman is entitled? 

9. In view of my finding that the contention of the 
Petitioner is not true, I find tlie Petitioner Sri M. Penchalaiah 
is not entitled to any relief in this case. No. Costs. 

10. The reference is disposed of accordingly. 

(Dictated to the P.A. trai.scribed and typed by him, corrected and 
pronounced by me in the open court on this day the 19th February, 
2004 .) 

K. JAYARAMAN, Presiding Officer 
. 22RT^, 2004 
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New D(;lhi, the 22nd March, 2004 

S.O. 944.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref No. 38/ 
2002 of the Cent. Govt. Indus. Tribunal Court, Chennai as 
shown in the Annexure, in the Industrial Dispute between 
the employers in relation to the management of Senior 
Postmaster, Head Post Office and their workmen, which 
was received by the Central Government on 22-03-2004. 

[No. L40012/ll/97-IR(DU)] 

KULDIP RAJ VERMA, Desk Officer 

.ANNEXURE 

BEFOl^ THE CENTRE GOVT INDUSTRIAL 
TRFBIINALCUIVI-LABOURCOURT CHENNAI 

Wednesday, the 1 Ith February, 2004 

PRESENT: 

K. .lAYARAMAN, 

Presiding Officer: 

INDUSTRIAL DISPUTE NO. 38/2002 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and sub-section 2(A) of 
Section H) ofthc Industrial Disputes Act 1947(14 of 1947), 
between the management of Postal Department and their 
workmen) 

BETWEEN 

Sri E. Ganesan : I Party/workman 

AND 

The Senior Post Master, ; II Party/Management 
H P.O. Nagercoil, 

APPEARANCE: 

For (he Workman Sri A.S. Ran^athan& 
U.Padmanabhan, 

Advocates. 

For the Management: Mr. C. P. R. Kamaraj, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-40012/u'/97-IR(DU) dated 
27-03-2002 has referred the following dispute to this 
Tribunal for adjudication: 


2. After the receipt of the reference, it was taken on 
flic as I D. No. 38/2002 and notices were issued to both the 


parties and both the parties entered through their advocates 
and filed their respective Claim Statement and Counter 
Statement. 

3. The allegations of the Petitioner Union in the Claim 
Statements are briefly as follows:— 

The Petitioner was selected and employed as Grade 
D postal employee with the Respondent department from 
17-5-89. The Petitioner was sponsored candidate from 
Employment Exchange for selection and was posted to 
work as postman/grade D on provisional basis the 
Respondent The Petitioner reported to the d^iartnient on 
25-5-89 as dira:ted and he was allotted grade D woric 
the Respondent and he was working as such till his non- 
employm^t. 'Rie allocation of woric to the Petitioner was 
at the will and pleasure of the Respondent and on many 
days the workman returned home, since the Respondent 
did not allocate work to him. The Respondent have given 
preference to the EDA (Extra Departmental Agent) 
enqilc^ees and allocate work to them. Even to the arbitrary 
and unjustified method adopted by the Respondent the 
workman was able to get 250 days of woiic between 
1989-1991. The Petitioner has given a r^resentation that 
posting preference or at least equal chance with EDA 
employees and this representation was not appreciated 
and he did not get any positive action from the Respondent, 
but it had its own adverse effect. Therefrom lO-l 1-91, the 
Respondent refused to give any posting and work to the 
Petitioner. He was also informed not to report for allocation 
of woik in future. The Respondent did not give any order 
in writing to the said effect. The action of the Respondent 
is not only arbitrary but also illegal and it is opposed to 
principles of natural justice and provisions under Industrial 
Law, The Petitioner preferred an application under O. A. 
No. 1052/93 before Central Administrative Tribunal and 
the Tribunal advised the Petitioner to seek remedy before 
the conciliation olficerty raising an industrial dispute. 
Subsequently, he raised the industrial dispute before the 
Regional Labour Commissioner (Central) Chennai but due 
to non-co-operation of the Respondent, the Petitioner could 
not get any remedy and the Labour Commissioner 
submitted his failure report on 27-1-97. The Government 
also refused to refer tlie dispute by its order dated 3-4-97 
for adjudication before the Tribunal. Therefore, the 
Petitioner preferred a Writ Petition before the High Court 
of Madras and the High Court had directed the Government 
to refer the dispute for adjudication. Hence, this dispute 
was referred to this Tribunal. Therefore, the Petitioner prays 
that an award may be passed in his favoiu. 

4. As against this, the Respondent in the Counter 
Statement alleged that it is no doubt true that the Petitioner 
is a sponsored candidate of Employment Exchang, Nagercoil 
to work as an outsider in Nagercoil Head Post Office and 
outsider is an individual who is not a regular employee of 
the Department of Posts, who could be deployed against 
leave vacancies purely on temporary basis on a day to day 


"Whether the action of the management of Senior 
Postmaster, Head Post Office, Nagercoil in 
terminating the services of Sri E. Ganesan w.e.f 
10-11-1991 isjustandregal?If not, to what relief the 
workniian entitled to?” 
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basis aftgexhausring the depkyment of Extra Dq)artine^ 
Agents. The ED As are given priority for the d^loyment 
against the temporary leave vacancy, because they have 
the experience ^ trained to carry on the work of pokman/ 
gtoap D. Further, by virtue of their being ED As, they have 
furnished security bonds to cover the risk of handling 
valuable postal articles during their course of duty. Even 
the ED As are not departmental enq)loyees and they are 
part time workers and do not receive any pensionary 
benefits. Their p^ is a fixed one dq)ending i^nthe sph^ 
of duty. Therefore, the contention of the Petitioner in 
case is wrongly placed. The Petitioner has actually 
performed 224 days of duty in different days during 
1989>91 as per records against 250 days claimed by the 
Petitioner. This Respondent has never stopped the 
Petitioner, on the other hand, when his contention of 
equating himself with ED As was not materialised, he on 
his own volley stopped from rqwrting to ascertain the 
vacancies from 10-11-1991 and as such the contention of 
the Petitioner is not correct. The Petitioner after keeping 
quite for a period of four years, made the petition before 
the Regional Labour Commissioner (Cratial) seeking for 
conciliation of the dispute and to secure enq)loyment in 
the department. The Ministry of Labour, New Delhi stated 
that the Central Government do not considerthis case as a 
fit case for adjudication inasmuch as the Petitioner was 
engaged against temporary leave vacancies of short term 
duration and he did not put in 240 days of sovice within a 
period of two years to be eligible for protection under the 
Industral Disputes Act and he left the service on his own 
and his services were never terminated by the Respondent/ 
Management. Hence, the Respondent prays that the claim 
of the Petitioner may be dismissed with costs. 

5. In these circumstances, the points for my 
determination are— 

® “Whether the action of the Respondent/ 
management in terminating the services of the. 
Petitioner w.e^f 10-11-91 is just and legal?” 

( 1 ^ ‘To what relief the Petitioner is entitled?” 

Point No. 1; 

6 . In this case, the Petitioner has examined himself 
as WWl and marked three documents as Ex.Wl to W3 and 
on the side of the Respondent the Senior Postmaster, 
Nagercoil Head Post Office was examined as MWl and 
five documents were marked namely Ex. Ml to M5 in which 
Ex. M4 is series. 

7. On behalf of the Petitioner, it was contended that 
the Petitioner was employed as Group D postal employee 
and he was sponsored by the Employment Exchange for 
the selection of dqrartmental Group D on pro\isional basis 
by the Respondent and therefore, he has also worked more 
than 250 days of woric between the years 1989 to 1991 and 
the Petitioner is to be regularised in service, but on the 


other hand he has been illegally terminated finm service 
from 10-11-1991 but he has not been is^ed with notice of 
terminatioiL On behalf of the Petitioner reliance was placed 
on the document Ex. W1 wherein the District Employment 
Officer, Nagercoil has sent a communication regarding a 
vacancy for group D/postman in the p^ of Rs. 750 plus 
allowances per mensum with the Head Post Office, Na^coil 
and the interview date has been fixed on 17-4-89. Even 
though it is stated that based on his provisional 
appointment only for a permanent vacancy, he has been 
called for an intoview and again reliance was placed on Ex. 
W2 which is another communication from the Senior 
Postmaster, Head Post Office, Nagercoil stating that 
interview for the Petitioner is to be held on 3-5-89 at 11 a.m. 
The Petitioner also produced Ex. W3 which is a 
communication to the candidates sponsored by the 
Emplcyment Exchange stating that the Petitioner is directed 
to report before the Senior Postmaster, Nagercoil for the 
post of Group D cadre. Relying on all these documents, the 
leamedcounselforthe Petitioner argued that the Petitioner 
was selected for Group D post, and not on a temporary 
basis that too on casual basis. Under such circumstances, 
his services is to be regularised and further he has 
completed more than 250 days during 1989-91. Under such 
circumstances, the termination made by the Respondent is 
illegal and opposed to principles of natural justice and the 
provisions of Industrial Law. 

8 . But, as against this, the learned counsel for the 
Respondent argued that the Petitioner was not selected 
for a regular post. Though he has been sponsored by the 
Employment Echan^, he w as called to woric as an outsider 
in Nagercoil Ifead Post Office and an outsider is an 
individual, who is not a regular employee of the postal 
department and he would be deployed against the leave 
vacancy purely on temporaiy basis/casual basis on a day 
to day basis after exhausting the deployment of Extra 
Department Agents. Further the ED As, who are ^>p(Hnted 
as part time workers and do not receive any pensionary 
benefits and their pay is also a fixed one depending npon 
the sphere of duty. The ED As are given priority for 
deployment against the temporary leave vacancies because 
th^ have experience and trained to carry on the work of 
postman/group D. Further, by virtue of their being ED As, 
they have furnished security bonds to cover the risk of 
handling valuable postal articles during their course of 
duty. Under such circumstances, the Petitioner cannot get 
any preference against the ED As. Though the Petitioner 
has produced Ex. W1 to W3, these are only 
communications sent by Employment Exchange Office and 
also the Senior Post Master, Nagercoil Head Post Office 
with regard to his interview. But along with this 
communication, particulars \vitli regard to the post has been 
clearly stmedand in that it is clearly stated that the interview 
is only for the work as an outsider against the leave 
vacancies purely on temporary basis and in such 
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circumstances the Peti tioner cannot claim any preference 
over the ED As. It is the further contention of the learned 
counsel lor the Respondent that the Petitioner has not 
actimlly pterformed 250 days as alleged by him, but actually 
performed only 224 day's and the Respondent has produced 
documents namely Ex. M4, Xerox copies of salaiy bills in 
respect of the Petitiioner. From these documents it is clear 
that the Petitioner has worked for only 224 days i.e. in the 
> ear 1989 for 22 days; in the year 1990 for 85 days; and in 
the year 1991 for 117 days, totalling to 224 days and 
therefore, he cannot claim any benefits under the Industrial 
Disputes Act. It is the further contenion of the Respondent 
that the Respondent never stopped the petitioner from 
engaging him as a temporary service, on the other hand, 
when his: contention of equating himself with ED As was 
not materialised, he on his own volley stopped from 
reporting to the officer concerned to ascertain the vacancies 
from 10-11-91 and therefore, the Petitioners contention that • 
he has been terminated from service with effect from 
10-11-91 is not correct. Further, the counsel for the 
Respondent placed reliance on the order of Central 
Administrative Tribunal dated 184-1994 ina smaller matter, 
wherein some of the persons who have been selected 
(sponsor id by Emjjloyment Exchange) like the Petitioner, 
have filed an application to utilise their (Petitioners) services 
in tlie resultant vacancies in preference to EDAs, it was 
rejected by the Central Administrative Tribunal for various 
reasons and even assuming that the Respondent has 
leni linatcd the services of the Petitoner on 10-11-91, he has 
not taken any steps for more than four years to question 
the same and alter a long lapse of time, he has raised this 
industrial dispute without any valid reasons. 

9. Though, I find some force in this contention, I find 
the Respondent ca:iinot question the right of the Petitioner 
to raise the dispute because this dispute was raised at the 
first instance before the Regional Labour Commissioner 
(Central ) and on failure of conciliation, the Govt, lias not 
referred iJic matter to Tribunal and only after filing the Writ 
Petition against the Govt, and only on the direction of the 
High Court, the reference was made by the Govt, to this 
Tribunal and in suc;hcircumstances, tlie Respondent camiot 
question the delay caused in referring the dispute to this 
Tribunal. Any hovi^, in this pace, the point to be decided is 
whether the non-employment of Petitioner is illegal and 
unjustified. Since it is clearly established by the Respondent 
that the Petitioner has been taken on temporary/casual 
basis to deploy the Petitioner as an outsider, he cannot 
claim any preference over the Extra Departmental Agents, 
who arc appointed as temporary part time workers. 
I'hcrefore, the contention of the Petitioner that he has 
worked more than 250 days between 1989 and 1991 is also 
not true. Under such circumstances, the contention of the 
Petitioner that he lias been taken as a Group D/Postman on 
regular basis is not valid. 1 think, the Petitioner has taken 
advantage of the words mentioned in the intimation card 


Ex. W1 and raised this claim against the Respondent/ 
Management. When the Extra Departmental Agents are 
available to work against leave vacancies in the postman 
cadre, 1 think, they cannot utilise the additional casual 
labourers for that post. Therefore, I find this point against 
the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

10. In vie>v of my finding that the action of the 
Respondent/Management in terminating the services of 
P*etitioher Sri. E. Ganesan is legal, I find the Petitioner is not 
entitled to any relief, as claimed by him. 

11. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1 ItliFebmaiy, 2004.). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

For the 1 Party’/Workinan : WWl Sri E..Ganesan 
For tlie 11 Party/Management: MWl Sri H. Nambi. 
Documents Marked:— 

For the 1 Party/Workninn:— 

E\.No. Date Description 

W1 10-04-89 Original call letter for interview on 

17-4-89 Received by tlic Petitioner from 
Emplo>'ment Exchange. 

W2 25-04-89 Xerox copy of the letter from Respondent 
to the Petitioner to attend the interv iew 
on 174-89. 

W3 Nil Xerox copy of the phone message dated 

15-5-91. Regarding the Petitioner’s 
appointment. 

For the 11 Parly/Management;— 

Ex No. Dale Description 

M 1 23-12-93 Xerox copy of the circular issued by 

Respondent. 

M2 18-04-94 Xerox copy of the order of Central 
Administrative Tribunal. 

M3 Nil Xerox copy of the scrxiccs particulars 

ofPctitioncr. As an outsider from 1989 
to 1991. 

M 4 Series Nil Certified copies of salar>' bills for 212 
days. 

M 5 03-04-97 Letter from the Ministry of Labour to 1 
Parly & 11 Parly giving reasons for non¬ 
referring of dispute for adjudication. 
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TFT ®i*il, 

New Delhi, the 22nd March, 2004 

S.O. 945.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ck)vemment hereby publishes the Award (Ref. No. 
22/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the emplt^ers in relation 
to the management of Gen^ Mwager, TUecomand their 
workman, which was received by the (Central Government 
on 22-3-2004. 

[No. L-400I2/138/2002-IR(DU)] 
KULDIPRAIVERMA, DeskOflBcer 
ANNEXURE 

BEFORETHE CENTRAL GOVElNDUSTiaAL 
TmEmAlAIUMrlABOVRCOJ^ 

Monday, the 9th F^ruaiy, 2004 

Present: K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 22/2003 

(In the matter ofthecti^te for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
ofthe Industrial Disputes Act, 1947(14 1947), between 

the Managmnent of O/o. General Manager, Tblecom, and 
their workmen). 

HEiWEEN 

SriA. Ponnusamy ; I Part^/Wsrkman 

AND 

1 , The Sub Divisional : II Parly/Management 
EngineerClblegiaphs), 

O/o. General Manager 
Iblecom, Xinidhunagar. 

2. TheGa»ralMazu^^ 

Tblecomimmications, 

Virudbunagar. 

.^pearances: 

Forthe Workman : Sri S. Wdyanathan, 

Advocate. 


For the Management : M/s. Santharam Natarajan 

^ G. MJayakumar & J. Yivaraj 

Shekar, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-40012/138/2002-IR (DU) dated 
14-11-2002 has referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the action of the management of General 
Manager, Telecom in terminating the services of Sri 
A Ponnusamy w.e.f 7-9-99, part time casual labourer 
is just and legal? If not, the relief entitled to the 
woifcraanT’ 

2 . Aiterthe receipt ofthe reference, it was tricot on 
ffleas I D. No. 22/2003Land notices were i^oedtoboriithe 
parties and both the parties entered through their 
advocates and filed their respective Claim Statement and 
Counter Statement. 

3. The allegations of the Petitioner Unimi in the 
Claim Statement are briefly as follows:— 

The PetitioneT was employed as messei^gio: in tele- 
gr^h office atRajapalayam. He was asked f-Pdo^work 
of A^ter Carrier -cunMifficeboy duringday shift. 

He joined the service on 1-4-94. Since he am con¬ 
firmed he made representation to the Ibleoom District 
Manager, Virudhunagar and General Manager, 
Vuudhunagar. Since his regularisation was not acceded to, 
he filed O. A No. 725/99 before Central Admimstiative 
Tribunal, Madias Bench. The Tribunal passed an order on 
9-8-99 directing the Re^ndents to pass ordos on merits 
on die representation dated 11-12-99 within the period of 
eight werics from the date of leoe^ ofthe mder On 31-12-99 
the General Manager, Telecommunication, rgected the 
Petitioner’s representation on the ground that he was not 
ri all employed inD.TO. R^apalayamand in the meantime, 
after the receipt of the order of Central Adimnistrative Tri¬ 
bunal, Madras, the Respondent denied employment w.e.f 
7-9-99. The action of the Respondent in terminating the 
services of the Petitioner is violative of principles of natu¬ 
ral justice and arbitrary. Ifo was terarinatodonty because, 
he placed a demand for regularisationaiui i^tproached the 
Ce^al Admimstrative TiibuaalTliePetirioner has com*' 
pleted 240 days of continuous service in & period of 12 
^dendarmfin^prece^gtheriatomhistermination. He 
has^oanqdeled480riayB of conrinuous service ina period 
of 24 calsndasifnQiuhsassuchffief^stitiQner is deemedto 
have attained peimmiem struus asper Tamil Nadu Indus¬ 
trial EstablislBncnt (Coirinment if Permanent Status to 
Workman) Act, 1981. Further, the Respondents were not 
complied with the provisions of Section 25F ofthe Indus¬ 
trial Dilutes Act. The RespocdeiU instead of ammg as a 
model enqdoyer has^ ad ofUe c Lmafeir labour yaettce and 
denicdfoet JiyfoyBaMMiirth eiD e ^^ Bvenffiemmcili- 
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ation officer in his failure report had stated that the Peti¬ 
tioner had completed 245 days, on perusal of the records 
of the Respondent. The BSNL namely the Respondent is 
an Industry. The piost in which the petitioner was working 
is a sanictioned post and the work is of perennial in nature. 
Hence, the Petitioner prays that an Aw'ard may be passed 
in his favour. 

4. As against this, the Respondent in its Counter 
Statement alleged that the Department of Posts & Tele¬ 
graphs is not an industry and in view of the same, this 
Hon ’ble Tribunal has no jurisdiction to entertain the claim 
of the Petitioner. The Petitioner has approached the Gen¬ 
ual AdminisUative Tribunal for his grievance and obtained 
a direction and the Respondent has passed appropriate 
orders on 31 -12-99 on merits. Hence, it is not open to him 
to challenge the orders already passed by the Respon¬ 
dent in any other legal competent forum other than Ad¬ 
ministrative Tribunal. The Petitioner has unlawfully tam¬ 
pered vi^ith the records from office of the Respondents 
and for his unlavi'ful act, when it was decided to initiate 
criminal proceedings against him, he has come out with a 
false story through this petition. The Government of India 
has issued orderji that their employees are governed by 
statutoiy regulations and hence they would not come 
under the purview of Industrial Disputes Act. The Peti¬ 
tioner has worked with several intervals in at least four 
offices contempCTaneously in different cadre of service. 
The Respondents can ably falsify the statement as to num¬ 
ber of working daiys and hours claimed by him. The provi¬ 
sions of Industrial Disputes Act nor the Tamil Nadu In¬ 
dustrial Establishment (Conferment of Permanent Status 
to Workman) Act, 1981 are supportive to the Petitioner’s 
case. Hence, the Respondent prays that claim of the Peti¬ 
tioner may be dismissed with costs. 

5. Again, ithe Petitioner has filed a reply statement, 
wherein he has alleged that the Petitioner has completed 
the required number of services to be made permanent as 
early as 16-9-99 and as per DoT No, 269-13/99-STN II 
dated 16-9-99 th(J Petitoner is deemed to have attained the 
status to full time Casual Labour as the said circular was 
given benefits retrospectively. Even in 1997 8 SCC 767 
BSNL case, it is clearly established that BSNL is an industry. 
Since there was no adverse order against Central 
Administrative "fribunal judgement, there is no need for 
the Petitoner to cliallenge the order passed in 0. A. Further, 
since the Central Administrative Tribunal has no power 
to take evidence, the only option for the Petitioner was to 
raise a dispute before this Tribunal. It is false to contend 
that this petitioner has tampered with records of the 
Respondent. Hence, he prays to allow his claim as prayed 
for. 

6 . In these circumstances, the points for my 
determination ans:— 

(i) “Whether this Tribunal has jurisdiction to 
entertain the claim of the Petitoner?” 


(ii) “Whether the action of the management of 
Telecom in terminating the services of .the 
Petitioner is just and legal?” 

Cii^ “To what relief the Petitoner is entitled?” 

Point No. 1:— 

7.. In this case, even though the Respondent has 
taken the plea that this Tribunal has no jurisdiction to 
entertain the case, as the BSNL is not an Industry, the 
learned counsel for the Respondent has not argued this 
point. However, in 1997 8 SCC 767 (jENERAL MANAGER, 
TELECOM Vs. SRINIVASA RAO, the THREE members 
Bench of the Supreme Court has held that “the dominant 
nature test for deciding whether the establishment is an 
industiy or not is summarised in para 143 of the judgment 
of Justice Krishna Iyer in Bangalore Watef Supply case. It 
is not rightly disputed that according to this test the 
Telecommunication Department of the Union of India is 
an industry within that definition because, it is engaged in 
commercial activities and the department is not engaged 
in discharging any of the sovereign functions of the State” 
and therefore, the fact that Telecom Department is an 
industry under the Industrial Disputes Act, 1947 cannot 
be disputed at this stage. 

Point No. 2:— 

8 . The Petitioner alleged that he was working in 
the Telecom Department from 1 -4-94 and he was working 
on daily wage basis. Since the Telecom Department has 
not regularised his services, he has filed the 0. A. No. 725/ 
99 before the Central Administrative Tribunal and the 
Tribunal passed an order on 9-8-99 directing the 
Respondent to pass orders on merits on the representation 
of the Petitioner. Enraged by this, the Tblecom Department 
has terminated the Petitioner from service w.e.f. 7-9-99 
and also rejected his claim on the ground that he was not 
employed in DTO, Rajapalayam. He was engaged by the 
Telecom Department, Virudhunagar from 1-9-94 is 
effectively proved by the receipts produced by him. 

9. The counsel for the Petitioner argued that the 
document Ex. W20 has clearly established that the 
Petitioner has woiked more than 240 days in a continuous 
period of twelve calendar months and worked for 480 
days in a continuous period of 24 calendar months and 
therefore as per Tarnil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workman) Act, 1981, 
the services of the Petitioner should be regulansed and 
he should be made permanent. He also relied on the 
ruling reported in ANDHRA BANK, SALEM Vs. 
INSPECTOR OF LABOUR AND ANOTHER, wherein the 
Madras High Court has clearly stated that ‘tor the purpose 
of Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status to Workman) Act, 1981 the definition of 
an establishment as defined in Shops Act had also been 
borrowed and not the other provisions of Shops Act. In 
such a situation, once an establishment falls within the 
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dilution of establishment under clause (e) of Sub-section 
(3) of Section 3 of Permanent Status Act, it goes without 
saying that the provisions of the said Act are ^plicable 
in construing the conferment of permanent status to any 
workman, who tiilfils the criteria as laid downtmder Sub¬ 
section (1) of Section 3 thereof, in the sense of comidetion 
of continuous service for a period of480 days in a period 
of 24 calendar months notwithstanding anything 
contained in any other law for the time being in force, 
unless and until the Govt.,' invoking its power under 
section 9 of the Permanent Status Act exempts 
conditionally or unconditionally any employer or class of 
employers or any industrial establishment or class of 
industrial establishments from the provisions thereof. 
Therefore, provisions of clause (c) sub-section (1) of 
Section 4 of Shq;)s Act exen^iting establishments in Central 
and State Governments is of no consequence.” He further 
argued that the Respondent has not obtained any 
exemption from the said Act. It is applicable to the same 
and therefore, it caimot be said that Tamil Nadu Industrial 
Establishment (conferment of Permanent Status to 
Workman) Act, 1981, is not applicable to the Respmident. 
On behalf of the Petitioner, it is further argued that the 
Petitioner was given five hours regular work and though 
he has no documents in support of his contention, the 
Respondent’s documents itself will prove that he has 
worked more than five hours and total hours per day was 
not less than ten hours and for over time work, he was 
paid and his signature was obtained in ACG17 Receipts 
and the copy of the same is marted as Ex. W20. Therefore, 
it cannot be said that the Petitioner is not employed by 
Telegraph Department nor can say that he has not worked 
more than 240 days. Even before the conciliation officer, 
after verifying the records, he has clearly stated that the 
Petitioner has completed 245 days in a continuous period 
of twelve calendar months. 

10. As against this, the counsel for the Respondent 
argued that with the help of somebody the petitioner has 
stealthily removed the vouchers relating to him and he 
contended that he has completed 240 days but on the 
other hand, on enquiry it is clear that the Petitioner has 
worked with several intervals in at least four office premises 
contenmoraneously in different cadre of service and thus, 
he claimed that he has worked more than 240 days in 12 
calendar months. But actually, he has not worked like that. 

11. But, on consideration, I think the claim of the 
Respondent is not true and it is clear from the records 
produced by the Petitioner that the Petitioner has 
completed 240 d^ and as per the Circular DoT No. 269- 
13/99-STN-II dated 16-9-99, the Petitioner is to be 
regularised in service and he should be made permanent. 
As such, I find there is no point in the contention of the 
Respondent that the Petitioner has not completed 240 days 
in a continuous period of twelve calendar months. 
Therefore, I find this point in favour of the Petitioner. 


Point No. 3:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12 . In view of the foregoing findings, I find the 
Petitioner Sri A. Ponnusamy is entitled to the relief as 
claimed for by him. But, in this case, the Petitioner has 
been terminated from service w.c.f 07-09-1999, tlinefoie,1 
find the Petitioner Sri A. Ponnusamy is entitled to only 
half of the back wages. Therefore, the Respondent/ 
Management is direct to reinstate the Petitioner Sri A. 
Ponnusamy into service with halfback wages, continuity 
of service and other attendant benefits with effect ffom 
the date of termination. In the% circumstances, there will 
be no order as to costs. 

13. The reference is answered accordingly. 

(Dictated to the PA. transcribed and typed by hinii, 
corrected and pronounced by me in the open court on 
this day the 9th February, 2004). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman ; WW1 Sri A. PotmuchairQ^ 
For the II Party/Management : None 
Documents Mariced:— 

For the 1 Party/Workman: 


Ex. No. 

Date 

Description 

W1 

0M)6-92 

Xerox copy of the order of Central 
Administrative Tribunal. 

W2 

064)8-92 

Xerox copy of the circular issued 
by Respondent Regarding 
conferment of temporary status 
^to Casu^ mazdOors. 

W3 

11 -01^ 

Xerox copy of the representation 
submitted by Petitioner to District 
Mana^, Telectmi. 

W4 

m 

Xerox copy of the representation 
submitted by Petitioner to General 
Manager; Telecom. 

W5 

m 

Xerox copy of the representation 
submitted by P^tioner to G^ieral 
Manager, Telecom 

W6 

09-08-99 

Xeroxet^of the order of Central 
Administrative Tribunal. 

W7 

24-12-99 

Xerox copy ofthe 2 A petition filed 
by Petitioner. 

W8 

m 

Xerox copy of the written 
statement of Respondent. 

W9 

Nil 

Xerox copy of the additional 
Counter Statment Filed by 
Respondent. 
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WIO 

hfil 

Xerox copy of the 2nd additional 
Counter Statement Filed by 
Respondent. 

WII 

m 

Xerox copy of the 3rd additional 
Counter Statement Filed by 
Respondent. 

WI2 

m 

Xerox copy of the counter filed 
by Petitioner to written brief 
submitted by Respondent. 

W13 

NU 

Xerox copy of the 2nd counter 
filed by Petitoner to written brief 
submitted by Respondent. 

W14 

31-12-99 

Xerox copy ofthe letter of General 
Manager to Petitioner. 

W15 

29-09-2000 

Xerox copy of the circular issued 
by Assistant Directorate General, 
Deptt of Tblecom Service, New 
Delhi regarding regularisation of 
Casual Labour. 

W16 

10 -10-2000 

Xerox copy of the circular issued 
by Chief General Manager, 
Chennai to all SSA heads 
regarding regularisation of 
Casual Labour. 

W17 

13-05-2002 

Xerox copy of the failure of 
conciliation report. 

W18 

26-02-2002 

Xerox copy of the letter from 
Chief General Mana^to General 
Managei; BSNL, 

W19 

m 

Xerox copy of the list of 
regu’cirisation of Casual Udxnir. 

W20 

Nil 

:s^ox copy ofthe ACG nteceqJis. 

W21 

16-09-99 

Xerox copy ofthe circular of DoT. 


For the 11 Party/Manaj^ementNil 

^ 22 2004 

311. 946.—1947 (1947 
^ 14) ■sfTt Vro 17 % 

■'Tf^'^^TFT %"SR^iTcf^ % 

^ Wg %^^R5F)R3fl^fer 

3Tf^<t»<.'j| titsHi 147/2001) ^ 

wtt,'5Tt%^TTT^K^ 22-3-2004^'5ir<I^3Tr«ni 

[UTQ:?T.42011/7/99“3n^.'3TR. 
gjd'On TFT 

New Delhi, the 22nd March, 2004 

S.O. 946.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 


147/2001) of the Central Government Industrial Tribunal/ 
LabourCourt, Chennai now as shown in the Annexuie in 
the Industrial Dispute between the employers in relation 
to the management of h^ras Atomic Power Station and 
their workman, which was received by the Central 
Gov^nmenton 22-3-2004. 

[No. L-42011/7/99-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNALrCUhl-LABOURCOUBT CHENNAI 

Friday* the 13th Fdmuuy, 2004 

Present: K. JAYARAMAN, Presiding Officer 

INDUSTRIALDLSPUtENO. 147/2001 
(Thmil Nadu State Industrial Tribunal I.D. No. 143/99) 

(In the matter of the dilute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 194'D* between 
the Management of Madras Atomic Power Station and 
their workmen) 

BETWEEN 

The General Secretary ... IParty/Claimant 

Ibmil Nadu Atomic Power 
Employees’ Union 
Kalpaldcam. 

And 

The Station Director, .. .11 Party Management 

Madras Atomic Power 
Station, Kalpaldcam. 

Appearance: 

Forthe Claimant : M/s. D. Hariparanthaman, 

V. Aj<^ Khose & 

P. ^^jendran, Advocates. 

Fof the Management Sri T. Ravikuma^ ASGC. 

AWARD 

The Central Government, Ministry of Labour vide 
NotificationNo. L4201 l/7/99/IR(DU) dated 26-07-1999 has 
earlier referred this industrial dispute to Tamil Nadu State 
Industrial Tribunal, for adjudication. The Tamil Nadu State 
Industrial Tribunal has taken the same on its file as I.D. 
No. 143/99 and aft^ the constitution of this Central Govt. 
Industrial Tribunal-cum-Labour Court, the said industrial 
dispute was transferred to this Tribunal and after getting 
the records of this dispute, it was taken on rile as I.D. No. 
147/2001. Tlw dispute referral by the Govt, in the Schedule 
is hereunder:— 

“Whether the action of the management of Madras 
Atomic Power Station in withdrawing the practice 
of granting Rice Loan to their workmen is legal and 
justified? If not, to what relief they are entitled?” 
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2. After the reference was taken on file, notices 
were issued to both sides and both sides have filed the 
Claim Statement and Counter StatemMit respectively. 

3. The contention of the Petitioner in the Claim 
Statement is briefly as follows:— 

They I Party/Union representing all the workmen 
employed in the 11 Paity/Management belonging 
to non^gazetted category. Tlie IT Paity/Management 
power station was initially under the control of the 
Central Govt, and it was fimctioning under the 
Department of Atomic Ena:gy, Bombay. The Madras 
Atomic Power Statitm commenced power generation 
operation from 1983. Earlier it was fimctioning as a 
project. In 1987 it was registered and incorporated a 
company under Con^>anies Act in the name of 
Nuclear Power Corporation trf India Ltd. After the 
incorporation of the said company, all the five 
power stations including the II Party/Managemeirt 
and the three power projects which were originally 
fimctioning under the control of the Department of 
Atomic Energy were transferred and vested with 
the newly formed Nuclear Power Cwporation of India 
Ltd. The workmen were absorbed as en^loyees of 
respective units of NPCIL with same conditions of 
service and continuity of service. Since all the power 
stations including the 11 Party/Management and 
power projects are situated in isolated and remote 
areas far away from cities and towns, various basic 
and civil amenities are not available and also 
lacking. Further they were not able to get goods 
with good quality and they have to pay exorbitant 
price. Therefore, the woriemen will have to spend 
more if they purchase goods at Kalpakkam namely 
the II Party/Managemei^’s place. In order to 
overcome this costly affairs, the Respondent created 
a Co-operative Society for the supply of essential 
commodities and other household items to the 
workmen of the II Party/Management at an affordable 
fair and reasonable price. Since the rice is the most 
vital one among the essential commodities required 
for every workmen and their family members and 
since the workmen were not able to purhease goods 
and fine quality rice and since they had to pay very 
high and exorbitant price, if they had to purchase 
rice from open market which was not affordable, 
about 25 years back, the issue was taken up by the 
Union and after a prolonged efforts, the then Project 
Engineer agreed to formulate a scheme in this regard 
and rice loan scheme was framed with the 
concurrence of both the parties. As per the scheme, 
11 Party/Management will sanction necessary 
amount for procurement of rice to the society. The 
society will collect requirements of rice from each 
workman and total requirement of rice will be 
informed to the Respondent/Management and the 


management will sanction necessary amount to Co¬ 
operative Society as loan and with that loan amount* 
Co-operative Society will direcUy procure rice 
without any intermediary. Thus, the workman will 
be able to get good quality of rice at a fair and 
reasonable price. After procurement rice will be 
directly supplied to workmen and the management 
will recover the amount from the monthly salary of 
workmen in ten easy instalments. The management 
will also collect simple interested fixed from time to , 
time and there was no financial loss to the 
management, since the workmen will repay the said 
amount with interest. The rice loan scheme is 
implemented strictly and it was in ix^acticc for more 
than two decades, it lias become service condition 
of the workmen and it has form part of the wages 
and it is a long and continuous custom, privilege 
enjoyed by the wotkmen. As usual the I Party Union 
by letter dated 12-2-98 made a request for 
sanctioning rice loan but instead of sanctioning rice 
loan as requested by Union, tiie 11 Paity/Management 
put an unusual and unfair condition to the union 
and demanded the Union to give an undertaking to 
the effect that it was the last time loan being granted 
and they would not demand for future loan. Even 
after several requests in writing that the rice loan 
should be given without any condition, the 
management has refused to sanction the said loan 
without any condition. Therefore, the Union has 
raised an industrial dispute and the same was 
referred to tliis Tribunal for adjudication. Since the 
rice loan scheme was introduced for the welfare 
of the workmen taking into account the lack 
of basic and civil amenities at Kalpakkam, the 
II Party/Management is not justified in withdrawing 
the rice loan. The scheme is in vogue and practice 
continuously without any break for more than two 
decades. Therefore, before alterting or withdrawing 
the rice loan scheme, the 11 Party/Managcment 
ought to have given notice as contemplated under 
section 9 A of the Industrial Disputes Act, 1947. 
Since no such notice was issued before refusing to 
grant loan, the action of tlte management is violative 
of provisions under Section 9 A of the Industrial 
Dispute Act, 1947. Sincetlie workmen were getting 
rice tlirough loan facility, it is part of their wages as 
defined under section 2(rr) of the Industrial Disputes 
Act and therefore, rice loan scheme supplied at 
concessional rates cannot be withdrawn without any 
notice as contemplated under section 9A of the 
" Industrial Disputes Act. Further, it is a custom and 
privilege enjoyed by the workmen which are covered 
under item 8 of the 4 th Schedule to the Industrial 
Disputes Act. Tltercfore, withdrawal of such custom, 
privilege and usage that too to the detriment of 
workmen without any notice is illegal and arbitrary. 
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ThcrefDre, the ric^e loan scheme which is a condition 
of service cannot be withdrawn in the maimer not 
known to law. Fnither, it is only a loan and not an 
expenditure to the II Party/Management. There is 
no fin^incial loss to the II Party/Management. On 
the other hand, t he management is making profits 
out of it. Therefore, there is no difficulty for the 
management to sanction such an amount for rice 
loan. Therefore, withdrawing rice loan scheme is 
unfair and unresisonable. Therefore, the Petitioner 
Union prays that an award may be passed in their 
favour. 

4. As against this, the Respondent in the Counter 
Statement alleged that no doubt it is true that Nuclear 
Power Corporation of India Ltd. has been formed by 
amending thie provisions of Atomic Energy Act and all 
the employees who w^ere in Nuclear Power Board were 
transferred to Nucleai Power Corporation of India Ltd. 
based on the package of offer of absorption given to them. 
\V^th regard to extending of fecility of rice loan, no mention 
is made in the offer of ajppointment inthe service conditions 
of employees. They having accepted the service 
conditions, the emplo;y^ees cannot say that it is arbitrary 
and bad. Nuclear Power Corporation of India Ltd. have 
been providing the facilities namely housing facility with 
protected watery supjDly and nominal rent, very good 
sanitary arrajigements and electrical fittings, fi:ee transport 
facility from township to place of work and back, free 
electricity up to certain units and beyond at a nominal rate, 
canteen subsidy, uniform for every year, towels for every 
two years, shoes for every two years, soaps for every 
month, undergarments: for every six months, canvas shoes 
and other facilities, b aidditionto the above. Nuclear Power 
Corporation of India Ltd. have implemented lot of welfare 
schemes for its employees. The allegation that no facility 
of shops and markets to meet the day to day basic 
requirements of workmen are available in Kalpakkam is 
totally incorrect and false because the employees Co¬ 
operative Society is running its shopping centre and also 
milk booths where the commodities are sold at very 
competitive price and in addition, other shops are available 
in the township. When there was a scarcity of rice soppfy 
in Tamil Nadu, in oirder to mitigate the problems of 
Kalpakkam community, the then Chief Engineer had 
arranged for supply of rice from Nellore of Andhra Pradesh. 
The arrangement was Jbllowed on year to year basis on the 
proposal sent by unit concerned and on receipt of approval 
from Department of Atomic Energy. This has not been 
included as a welfare measure in any of the service 
conditions isinied to employees. There is no scheme notified 
either by DAE or NPCIL for grant of loan for purchase of 
rice to employees of Nl^CIL. The grant of loan only to co¬ 
operative society for jirocurement of rice was reviewed 
and based on the availiability of funds either the DAE or 
NPCIL was sanctioning the loan to co- operative society. 


Due to change in policy by the Ministry, funds were not 
allotted for grant of loan to co-operative society. As the 
rice loan was done only on year to year basis grant of loan 
of supply/purchase of rice is not at all in vogue in any of 
the power stations in NPCIL or hny other units of DAE. 
The earlier practice of grant to loan on year to year basis is 
not a part of service condition. Since it was difficult for 
Nuclear Power Corporation of India Ltd. to mobilise funds 
exclusively for grant of rice loan and since such kind of 
facility was not extended to other units of Nuclear Power 
Corporation of India Ltd. taking into consideration, the 
request given by the Union, the Respondent/hbnagement 
agreed to sanction loan to the Co-coperative Society as a 
one time measure for the year 1998 with a stipulation that 
no loan would be sanctioned in the years to come. Further, 
it is not correct to contend that the policy adopted with 
respect to IGCAR &.Madras Atomic Power Station cannot 
be conpared due to the reason that as far as the centralised 
policies are concerned they are similar in nature. It is the 
management to decide to grant loan to the Co-operative 
Society subject to availability of funds and this cannot be 
claimed as a m^er of right by the I Party Unioii and further 
the employees who are working in NPCIL are being 
compensated for any raise in prices of essential 
commodities in the form of dearness allowance from time 
to time. At no point of time, the loan was sanctioned to the 
individual eupteyees working in Nuclear Power Corporation 
of India Ltd. but the loan was sanctioned only to Co¬ 
operative Society. There is no permanent arrangement or 
s^eme notified by the Nuclear Power Corporation of India 
Ltd. in this regard. It is onty a extra temporary facility 
exclusively extended to Madras Atomic Power Station 
employees which was not extended to any other power 
stations working under the control of Nuclear Power 
Corporation of I ndia Ltd. Jhe contention of I Party that 
facility was withdrawn is totally incorrect in view of the 
fact that scheme is still in vogue by loan facility extended 
by Department of Atomic Energy employees Co-opa:ative 
Society. Hence, the Respondent prays that the claim may 
be dismissed with costs. 

5. In the above circumstances, the points to be 
decided in this case are as follows :- 

(i) “Whether the action of the II Party/Managemenl 

in withdrawing the practice of granting Rice Loan to 

their workmen is legd and justified?” 

(ii) “To what relief the Petitioner Union is entitled7’ 
Point No. 1 

6 . In this case, on the side ofthe Petitoner Union, the 
President of the I PartyAJnion was examined as WW1 and 
on their side 24 documents wre marked as Be. W1 to W 24. 
On the side ofthe II Party/ManagenBnl one Sri TV George, 
Senior Manager (P & IR) Madras Atomic Power Station, 
Kalpakkam was examined as MWl and 14 documents were 
niarkedasEx.Ml toM14. 
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7. In this case, it is admitted that fromthe year 1978 
i.e. nearly 25 years, the II Party/Management and before 
this the D^>artment of Atomic Ener^ has sancticmed loan 
to the Co-operative Society for the supply of rice and 
recoveiy was effected with the interest from the employees 
who were working in the n ParQr/Management According 
to the Petitioner, the said scheme has become condition of 
service of the workmen and it is for part of wages and it is 
also a long custom and privilege enjoing by the workmen 
and therefore, before altering or withdrawing the said rice 
loan scheme, the n Party/Management ought to have given 
notice as contemplated under Section 9A of Industrial 
Disputes Act, 1947 and since no such notice was issued 
before refusing to grant rice loan, the action of the 
Respondent/Management is illegal and violative of 
inx)visiotis of Section 9 A of the Act. 

8 . But, on the side of the Respondent, it was 
contended that no doubt the rice loan was given to society, 
but it is only on year to year basis, on the proposal sent by 
the Unit concerned, but this has not b^n included as a 
welfare measure in ar^ of the service conditions issued to 
employees. Further, there is no scheme notified either by 
the Department of Atomic Energy or Nuclear Power 
Corporation of India Ltd. for grant of loan for purchase of 
rice to employees of Nuclear Power Corporation of India 
Ltd. At no time. Nuclear Power Corporation of India Ltd. 
has sanctioned loan to individual ernployees and this grant 
of loan given to Co-operative Society for procurement of 
rice was reviewed every year and based on the availaJ)ility 
of funds either Dq>artnient of Atomic &iergy or Nuclear 
Power Corporation of India Ltd. was sactioning the loan 
to Co-operative Society and therefore, the Petitioner Union 
carmot claim this as a matter of right or claim that before 
withdrawing the same, notice under Section 9A is to be 
giveiL 

9. The learned counsel for the Respondent argued 
that in all the correspondence filed by the Petitioner, the 
loan was sanctioned onfy to Co-operative Society aiMl not 
to individual en^loyees, though the loan amount has been 
recovered fixrni the employees salary on instalments. It 
was kept in a separate account and therefore, it cannot be 
said that the loan amount is part of their wages as defined 
imder Section 2(rr) of the Industrial Disputes Act and . 
supply of rice at concessional rates and further it is 
contended on behalf of the respondent that even 
withdrawing this loan to Co-operative Society will not affect 
the interest of the en:^)loyees because even to-day the Co¬ 
operative Society is giving loan to the employees for 
purchase of essential commodities and therefore, there is 
no question of denial of facility which was given to them 
in the form of rice loan. 

10. But, on the other hand, the learned counsel for 
the Petitioner argued that even in the letter dated 21-4-98 
Ex. Wl, the n Party/Management has addressed a letterto 
the I Party Union and not to the Co-operative Society. 
Further, this scheme was practiced by both the parties for 


more than two decades and it is a long continued usage 
and it becomes a custom and privilege enjoyed by the 
workmen whidi are covered under item 8 of IV Schedule to 
Industrial Disputes Act and therefore, witluiTa wal of such 
custom, privilege and usage that too to the detriment of 
the worlmienis illegal and arbitrary. The learned counsel 
for the Petitioner relied on the decisions reported in— 

1.1972 2 see 383 TATA IRON & STEEL CO. LTD. 
Vs. WtmMEN AND OTHERS; 

2. 19761 see 63 MANAGEMENT OF INDIAN OIL 
CORPORAnON LTD. Vs. ITS WORKMEN; 

3.1994 6 see548 CALCUTTA ELECTRIC SUPPLY 
CORPCHWnON LTD. V& CALCUTTA ELECTRIC SUPPLY 
WORKERS’ UNION & ORS; 

4 .20011LLN 468 TAMIL NADU ATOMIC POWER 
EMPLOYEES UNION Vs. NUCLEAR POWER 
CORPORATION (represented by its Station Director) 
Mad^ Atomic Power Station, 

In the first case. M/s. Tata Iron & Steel Co. Ltd., 
which owns six collieries have decided to change the weekly 
rest days in the collieries. In a dispute raised by the 
workmen, the management contended that there was no 
change in conditions of service applicable to workmen in 
respect ofitemfallingunder 4th Schedule hence there need 
not be any notice imder Section 9A of the Industrial 
Disputes Act. The, notice contenqrlated by Section 9A 
was necessary which admittedly was not given by the 
management that change in new schedule of rest days was 
not according to law. In that the Supreme Court has held 
that “ir appears to us that entries dealing with hours of 
work and rest intervals and leave with wages and holidays 
are wide enough to cover the case of illegal strikes and 
rest days. Indeed entry No.8 dealing with withdrawal of 
customary concession or privilege or change in usage is 
also wide enough to take within its fold the change of 
weekly holidays from Sunday to some other day of the 
week because it seems to us to be a plausible argument to 
urge thatfixation of Sundays as weekfy rest days isjbunded 
on usage and/or is treated as a customary privilege and 
any change in such weekly holidays would fall within the 
expressions change in usage or customary privilege’." 
The second case is with regard to withdrawal of 
conq)ensatory allowance given to workmen of Indian Oil 
Corporation Ltd. By virtue of Notification dated 3rd 
September 1957, the Central Govt, gramed compensatory' 
allowance according to certain rates to all Central Govt, 
employees posted throughout Assam. It has been given 
as an implied condition of service by the management of 
Indian Oil Corporation Ltd. Thereafter, there was another 
Notification by the Central Govt, dated 8th December, 1960 
by which it was provided that employees in respect of 
compensatory allowance would be given the option to 
choose the house rent allowance or compensatory 
allowance but will not be entitled to draw both. Again, by 
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virtue of another N(3tifi cation dated 9th August, 1965 the 
Cenh'LsJ Govt, made it further clear that employees of Central 
(iovl onld have to draw either compensatory allowance 
at the existing rate or the house rent allowance but not 
botii Tlie Indian Oil Corporation management thought that 
ilic contents of the circular were binding on the company 
and therefore, they unilaterally without giving any notice 
to workers withdrew the concession of the compensatory 
allowance wliich liad been granted to workers in September, 

195 9. When the disi^ute was raised, the Supreme Court has 
held that ‘‘grant of compensatory allowance was an 
implied condition of service and that by withdrawing this 
allowance the employer sought to effect a change which 
adversely and materially affected the service conditions^ 
of the workmen and therefore. Section 9A of the Act was 
clearly applicable and non-compliance with the 
prov isions of this section would undoubtedly raise a 
serious dispute between the parties so as to give 
jurisdiction to the Tribunal to give the Award. If the 
appellant management wanted to withdraw the Assam 
Compcn.satory Allowa.nce, it should have given notice to 
workmen negotiated the matter with them and arrived at 
some settlement instead of withdrawing the compensatory 
aUoM oifce overnight. " In the third case, Calcutta Electric 
Siiprlv ('(uporation Ltd. has withdrawn the medical benefits 
g i\ en iQ employees which was provided as a part of service 
conditions, after the ESI Act came into force, in which the 
Snpicuie Court has held that “withdrawal of medical 
henejits was prejudical to the workers and therefore, 
notice H f. .v neces.sary and since no such notice was given, 
the withdrawal of benefits was illegal. " In the fourth 
case. II Party/Management has changed the shift system 
after giving a notice under Section 9A of the Act. The 
Union raised the dispute but the Govt, has declined to 
refer the dispute to the Tribunal on the ground that already 
under Section 9 A notice was issued and therefore, it is not 
a matter to refer the same to Tribunal for adjudication. But, 
lltc High Court has not accepted the contention and stated 
tliat “the application of Section 9A in regard to change 
111 service condition cannot be held to be decisive for 
declining a reference under Section 12(5) of the Industrial 
Disputes Act. unless the said dispute is resolved one way 
ui the other, the change cannot be brought into force, 
csjiecially in a casvj like this, where it is claimed that the 
prc.sent shift pattern was prevailing right from the date of 
inception of fiower station of the 2nd Respondent. “ 
Relying on all tlicse decisions, the learned counsel for the 
Petitioner argued that grant of rice loan to Co-operative 
Society for purchase of rice was an implied condition of 
scr\ ICC and that by w ithdrawing this loan facility, the 
management sought to effect a change which adversely 
and matciially affected the service conditions of the 
workmcii and in such circumstances Section 9A of the 
industrial Disputes Act, 1947 is clearly applicable and non- 
tompliancc of tlie provisions of this section by the II Party/ 
Management would undoubtedly raise a serious dispute 


between the parties so as to given jurisdiction to the 
Tribunal to give an Award and if the management wanted 
to withdraw the said scheme, it should have given notice 
to workmen and should have negotiated the matter with 
them and arrived at some settlement, instead of 
withdrawing the said scheme overnight. 

11. But, on the other hand, the learned counsel for 
the Resptmdent argued that it cannot be considered as a 
condition of service and this facility was given as a 
temporary measure and this loan was not sanctioned to 
en^)loyees directly and it is only given to Co-operative 
Society. Further, eves ^suming that the enq>loyees are 
not^^c^^geriicenn good quality, they have to pay 
exorbitant rate in open market, employees are entitled for 
raise of Dearness Allowance in case, if the prices of essential 
commodities arc raised more than the present rate and they 
are being compensated for any raise in prices of essential 
commodities in the form of Dearness Allowance from time 
to time and therdbre, the grant of loan to Co-operative 
Society cannot be claimed as a matter of right by the 
employees. It is the further contention of the Respondent 
that when the employees were absorbed in the Nuclear 
Power Corporation of India Ltd., they have given offer of 
absorption but the alleged facility of rice loan was not 
mentioned in the offer of absorption in the service 
condition given to the'employecs and nowhere it is stated 
that rice loan facility will be extended to enq>loyces of 
Nuclear Power Corporation of India Ltd, Under such 
circumstances, the Petitioner Union carmot claim it as a 
matter of right and therefore, the claim is to be rejected. 

12. But again, the counsel for the Petitioner argued 
that though it is not mentioned in the offer of absorption, it 
is stated in item serial No. 40(ii) under other terms and 
conditions of service, ‘the employees will be governed by 
other terms and conditions which are now in existence 
but not enumerated hereto above ’ and therefore, even 
though it is not mentioned in the offer of absorption 
specifically that rice loan scheme will be extended to the 
optees, the terms and conditions of service which were in 
existence prior to the absorption will be stated as continued. 
Under such circumstances, it cannot be said that it is not a 
condition of service. Further, this system was followed for 
more than 25 years, and a long usage and custom, the 
management is giving loan to the Co-operative Society 
and in turn, tlie employees who were members of the Society 
are benefited by this scheme and therefore, withdrawing 
the said scheme without giving notice is illegal. 

13.1 find much force in the contention of the learned 
counsel for the Petitioner because this scheme was in vogue 
and in practice for more than 25 years and having regard to 
the nature of the scheme and for the purpose for which this 
scheme was introduced and granted, 1 accept that it is one 
of the conditions of service. Therefore, I find there is no 
justification for withdrawing the same without giving notice 
under Section 9 A of the Industrial Disputes Act, 1947. It is 
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clearly given under itan 8 of Scfaednle IV to Industrial 
DispiUesAct, 1947 and therefore, a notice under Section 
9A is must and since no such notice was issued under 
Section 9 A before withdrawal of tiiis scheme of rke loan, I 
find thc'actionof the n Party/Mariagement is iU^al and 
arbitrary. Therefore, I find this point against the 
Respondent/Management ' 

PointNo. 2:— 

The next point to be decided in this case is to what 
the Petitionei/Woilcman is entitled? 

14. In view of my ibr^rang findings, I find the action 
of the n Party/Manageinent in withdrawing the rice loan to 
workmen is illegal and unjustified and the II Party/ 
Management should not interfere with the said fodlity, till 
it is st<^rped or modified in accordance with law and after 
compt}^ with the provisions contained under Section 
9A of the Industrial Disputes Act, 1947. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corroted and pronounced by me in the open court on this 
^ the 13th F^ruary, 2004.y 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

FortheIParty/Workman : WWl SriRGurusanQr 
ForthellParty/Management : MWlSriTV. George 
Documents Maiiced:— 


For the I Party/Workman; 


Ex. No, 

Date 

Description 

W1 

214^ 

Letterfi^can the n Paity/Management 
to the Petitioner Union. 

W2 

12 -02^ 

Copy of Letter from the Petitioner 
Uiuonto n Parri^/Management. 

W3 

22-04-98 

Cqi^ of tetter fiom the Petitioner Uiuon 
to n Paity/Management regarding rice 
loan. 

W4 

25^)4-98 

Letter ftom II Party/ManagenKnt to 
Petitioner Union Regarding grant of 
riceloart 

W5 

29-04-98 

Cc^ of letter from Petitioner Union to 
U partjVManagement. 

W6 

3004-98 

Letter from the Respondent/ 
Management to Petitioner Union. 

W7 

04-05-98 

Copy of the letter from the Petitioner 

— . 


Uiuon to Respondent. 

W8 

0505-98 

Letter fro^ the Respondent/ 
Management to the Petitioner Uiiion. 


W9 

11-QS98 

Copy of the letter fiom the Petitlpoer 
Union to Regional Labour 
Commissioner (Cenlial). 

WIO 

080698 

Copy of reply submitted by 
R^xindent before Assistiuit labour 
Comnusskmer (Cemnd). 

Wll 

2901-99 

Copy of foihire report submitted by 
Assistant Labour Commissioner 



(Genbal). 

W12 

22-02-94 

Xerox copy of the notice issued by 
Special Office of Co-operative Stores. 

W13 

21-03-94 

Xerox copy of the- letter from the 
Re^ndent to Co-operative Society: 

W14 

2803-94 

JfoiDx copy of the notice issued by Co- 
optative Stores. 

W15 

1003^97 

Xerox copy of the fax message 
r^ardmg^ant of rice loan. 

W16 

22-0698 

Copy of tetter fimn Petitumer Unioa to 
Assistant Labour Conunissibner 
(Central). 

W17 

15-04-92 

Xerox a^ofthe notice given by Co- 
opeimrve Stores Regrading issue of 
loanrice. t 

W18 

17-03-93 

Xerox copy of the notice givenby] Co¬ 
operative Stores Regarding issde of 



loanrice. 

W19 

25-0394 

Xerox copy of the notice givti by Co¬ 
operative Stores Regarding is^ of 
loanrice. 

mo 

160395 

Xerox copy of the notice given by Co- 
oper^ve Stores Regarding issue of 
loanrice. 

mi 

23-02-96 

Xerox c(^ of the notice given by Co¬ 
operative Stores Regarding issue of 
loanrice. 

m2 

2003-97 

Xerox copy of the r^otice given by Co¬ 
operative Stores Regarding issue of 
loanrice. 

W23 

Dec. 94 

Pay slip of Sri P. Ganiswamy for the 
month of Dec, 1994 Issued by 
Respondent/l ianagement. 

W24 

Jan. 1995 

Pay slip of Sri R. Guniswamy for the 
month of Jan. 1995 issued by 
Re^iident/Management. 

For the 11 Par^/Managemcnt: 

Ex. No. 

D^ 

D^cription 

Ml 

260594 

Copy of memorandum issued by 


R e ap en di a it regMdir^ Abso^on of 
ueptfisuoms^ irom u Ac. 


116901/04—13 
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M2 

044)9-87 

Copy of office memo issued by 
Respondent regarding transfer of 
personnel to Nuclear Power 
(ikuporation of India. 

M3 

m 

Copy of terms & conditions of service 
in NPQL 

M4 

24-12^ 

(Dopy of memorandum issued by 
Respondent regarding Absorption of 
(lepatatianists from DAE. 

M5 

164)4-91 

Xerox copy of the letter issued by 
Respondent regarding grant of 
Tvorking capital to Co-op. stores. 

M6 

284)3-92 

Xerox copy of the letter from 
14espondent to MAPP Employees 
(Consumer Co-op. stores Ltd. regarding 
j^antofLoan. 

M7 

114)3-93 

Xerox copy of the letter from 
Respondent to MAPP Employees 
^Consumer Co-op. stores Ltd. regarding 
grant of Loan. 

M8 

21-03-94 

Xerox copy of thc letter from 
Respondent to MAPP Employees 
Consumer Co-op. stores Ltd. regarding 
grant of Loan. 

M9 

194)3-96 

Xerox copy of the letter from 
Respondent to MAPP Employee 
Consumer Co-op, stores Ltd regarding 
grant of Loan 

MIO 

024)4-97 

Xerox copy of the letter from 
Respondent to MAPP Employees 
(Donsumer (Do-op. stores Ltd. regarding 
grant of Loan. 

Mil 

12-114)3 

Authorisation letter issued by Station 
Director to Mr. T V George for giving 
evidence in this case. 

M12 

104)3-97 

Xerox copy of the fax message 
regarding grant of rice loan. 

Mi 3 

274)3-97 

Xerox copy of the letter from 
Respondent at Mumbai Regarding of 
grant of capital loan to AEECCS for 
Procurement of rice. 

M14 

134)24)1 

Xerox copy of the circular issued by 
Department of Atomic Energy 
Employees Co-op. Thrift & Credit 
Society Ltd. 


Wo 3fo 947.—1?47 (1947 
^ 14) Wt 17 
ftfo % 1RW11 % ^*441 P(4t'>P^ 

^n|$%''N!3(lFp1^n5nAri«ii»outofiU£NaNTB.lofl990 ) 

«4> l fil< l 4>« ft t, ^ ^404 ^14>K 4>119-3-2004 
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New Delhi, the 23rd March, 2004 

S.O. 947.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Ontral Govemmeut hereby publishes the Award 

Caap. No NTB. 6 of 2003 

(Ref. No. An>>>« owt of R«f. No NTB -1 of 1990 ) 6f thc National 
Industrial Tribunal/Labour Court Mumbai now as shown 
in the Annexure4n the Industrial Dispute between the 
employers in relation to the management of Indian Air¬ 
lines and their workman, which was received by the 
Central Government on 19-03-2004. 

[No. L-22013/01/04-IR(C-l)] 

S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE TBE NATIONAL INDUSTRIAL TRIBUNAL- 
ATMUMBAI 

PRESENT: Shri Justice S.C. Pandey, 

Presiding Officer 

Complaint NTB-6 of 2003 

(Arising out of Ref. NTB-1 of 1990) 

PARTIES: Mr. G.K. Salve : Applicant 

V/s. 

Indian Airlines : 0pp. Party 
APPEARANCES: 

For the Applicant Mr. A.K. Menon, Adv. 

For the 0pp. Party : Mrs. Pooja Kulkami, Adv. 

State Maharashtra 

Mumbai dated the 2()th day of February, 2004 
AWARD 

1. This is a complaint under the Industrial Disputes 
Act. The complainant is the employee of Indian 
Airlines Ltd. It is alleged in the complaint that he 
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alongwith One hundred and six more workers are 
working inthe Caterii^ section ofltulian Airlines at 
Mumbai. The functions of the Catering section are 
given in paragraph 2 of the complaint. It is not 
necessary to reproduce them for the purpose of this 
application. 

1 It is alleged that during the pendency of NTB-1 of 
1990. The Indian Airlines has given a contract to a 
third party Taj Caterers and M/s. Ambassador Sky 
Chef ly letter dL 13/11/2002. The Caterers mentioned 
above were being given the complete handling of 
lAL and AASL flights. It is stated by the counsel 
for the Indian Airlines that the aforesaid two caterers 
were performing only in Bomb^-Delhi flights. It is 
further stated thatly the learned counsel that there 
is no intention on the part of Indian Airlines to 
retrench the c omplainant and the 106 persons who 
have filed this application. 

3. It is undertaken on behalf of the Indian Airlines 
that even if complete handling is done by aforesaid 
two caterers the employment of comidainant 106 
persons shall not be terminated by way of 
retrenchment. They shall continue in the service of 
the Indian Airlines until and unless service of each 
itidiv idiial is otherwise terminated in accordance with 
law or his individual service condition. 

4. In view of this matter the learned counsel for the 
complainant agrees that in case this undertaking is 
implemented on behalf of Inthan Airlines he shall 
not pursue this complaint The coirq)laint is disposed 
of as withdrawn subject to the right of the 
complainant if there be a breach of undertaking. 
Accordingly, this ^iplication is disposed 

S.C. PANDEY, PresidmgOfBe»r 
23 2004 

948.—1947 (1947 

II, 109/1996) ^ 

t, 'ail ^ 19-3-2004 ^ ^311 «TT I 

[4^,—20012/279/95-aqi^.3m. (^-1)] 

New Delhi, the 23rd March, 2004 

S.O, 948,—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the 


Central Government hereby publishes the Award 
(Ref No. 109/1996) of the Central Government Industrial 
Tribunal/Labour Court II, Dhanbad now as shown 
in the Annexure in the Industrial Dispute between the 
empkycrsinrelatioi^tothcinaijageineirtcrfBCCL and their 
vroikinan, whidiwasreceivedbytlieCeiitral Governrneriton 
19-3-2004. 

[No. L-20012/279/95-IR (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXUH& 

beforethecottulgovernment 

INDUSTRIAL TRIBUNAL (Na 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, ft'esiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d) <rfthe I.D. Act., 1947 

REFERENCE NO. 109 OF 1996 

Parties; Employers in relation to the management 

of SouthTisracolliery of M/s. B.C.C.L. 
and their workman. 

APPEARANCES: 

On behalf of the Workman : Mr. K. Chakravorty, 

Advocate 

On behalf of the Employers : Mr.DX.\fenna, 

Advocate 

State: Jharkhand : Industry: Coal 

Dated, Dhanbad, the 27thFd)niary, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
ofthepower conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following (hspute to 
this Tribunal for adjudication vide their Order No. 
L-200I2/279/95-IR<Coal4), dated, the I7th Sqnembci; 1996. 

SCHEDULE 

“Whether the demand of the Union that Sh. Ram 
Naresh Paswan and others as per list attached with 
the schedule of reference are eligible for 
regularisation firom retrospective effect in Cat. I by 
the management is legal and justified ? If so, to what 
relief are these workman entitled ?” 
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2. The case of the concerned wokman according to 
Written Statement submitted by the sponsoring Union on 
their behalf in brief is as follows;— 

The sponsoring Union submitted that the concerned 
workman ha^^e been working in the permanent nature of 
job at the Railway siding No. 9 of the management since 
long continuously under supervision and direction of their 
officials and also hav<j put in for more than 240 days 
attendance in each caleiidar year. They submitted that the 
concerned workmen have been engaged in performing the 
job of coal breaking, sliiale picking, line cleaning, wagon 
levelling etc. and for taking up those jobs all implements 
are supplied by the management. 

They alleged that the concerned workmen though 
performing all the jobs are direct control of the management 
their wages are being paid through intermediaries. They 
submitted that disburs(;ment of wages to them through 
intermediaries is nothing but a camouflage and smoke 
screen. They further alleged that to deprive the concerned 
workmen of their legitimate demand and wages management 
are not maintaining any statutory register. They submitt^ 
that as the concerned workmen poform their duties direct^ 
under control of the management they submitted prayer 
for their regularisation and demanded payment of wages 
of Cat. I as per NCWA, but they did not consider necessary 
to fulfil their minimum demand and for which finding no 
other alternative they raised an Industrial dispute before 
the ALC (C), Dhanbad for conciliation which ultimatefy 
resulted references to this"Tri.bunal for adjudication. 

Accordingly, the;? submitted their prayer to pass 
award directing the managetnent to regulanse all the 
concerned wo rkmen in (Clat. 1 with retrospecti\« effect ^ . 

3. Management on tlie contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement submiitted on behalf of the conc^ned 
workmen. They submitted that some of the concerned * 
workmen wens engaged by the Transport Contractor M/s. 
Rawal Transcon (P) Ltd. registered office at D-11/14, 
Janakpur, Ne^v Delhi and they entered into alliance with 
large number of job seel':ers and formed the present group 
and have raised the industrial dispute with a demand for 
their regularisation though it has no existence of its 
bonafideness. They submitted that M/'s. Rawal Transcon 
(P) Ltd is a ccimpany formed by ex-servicemen and they 
were awarded contract for transportation of coal from the 
coal depot of North Tisra, South Tisra and Jinagora collieries 
of Lodna Area to the Railway sidings with the prescribed 
rate of Transportation of coal per tone basis. They 
submitted tliat the aforesaid contractor firm deployed its 


own tippers/trucks, pay loaders and other machineries 
required for performing all jobs connected with and 
incidental to transportation of coal from the colliery depot 
to the Railway siding. For the purpose of operation of 
machines, the said contractor firm selected and recruited 
its own operators/diivers, Khalasis, cleaners, maintenance 
staff etc. and paid them the agreed wages, under their direct 
supendsion and control Similarly, the said contractor firm 
engaged its own workmen for carrying on the jobs 
incidentalto and connected with transportation viz picking 
of shale and stone, in the process of loading and unloading 
and transportation for breaking lumpy coals, if and when 
available and for cleaning the vehicles and other jobs 
relating to the transportation. 

They submitted that all the workmen deployed by 
the contractor were selected, recruited, paid and controlled 
by the contractor. It was the contractor who used to , 
supervise their work through their own superVirary staff. 
Accordingly they had no-concern with the firm of that 
contractor in the matter of selection, recruitment, 
supervision conftol over such woiknten and for which no 
employer-enq)loy^ relationsh^ ever existed in betvreen 
them. They further submitt^ that the Central Govt, has 
not issued any notification U/s 10 of the Contract L^xmr 
(Regulation and Abolition) Act prohibiting engagement of 
contractor labour on the jobs of tidusportation of coal 
from the colliery depots to the Railw^ siding or from the 
colliery depot to the consumers at New Delhi, Ludhiana 
etc. As there is no prohibition of engagement of contractor 
labour on suchjobs, the demand of some of the contractor 
workers for thsir absorption by the management by w^ of 
regularisation of their services has no merit at all and for 
which their claim is liable to be rejected. 

POINTS TO BE DECIDED 

“Whether the demand of the Union that Sh. Ram 
Naresh Paswan and others as per list attached with 
the schedule of reference are eligible for 
regularisation from retrospective effect in (Cm. 1 by 
the managemern is legal and justified ? If so, to what 
relief are these workman entitled T 

FINDING WITH REASONS 

5. It transpires from the record that the sponsoring 
Union in order to substantiate their claim have examined 
one ofthe concerned woritman as WW-1. WW-1 deposed 
for self and also on behalf of other concerned workman. 
Management also in support of their claim examined one 
witness as MW-1. WW-l during his evidence disclosed 
that since 1992 he is woridng at siding No. 9 of South Tisra 
colliery along with other concerned workmen He di^losed 
that as part of their duties they used to extract stones ftom 
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coal and also used to break coal into sizes for loading in 
the vvagon. As part of their duties they also levelled the 
wagons being loaded -with coal. He disclosed that the 
nature of job which they perform are permanent in nature 
and since 1992 the>' have attended duties for more than 
240 days in each year. He disclosed that management is 
the owner of the said siding and for which they not only 
supply the implements for loading coal in the wagons but 
also supervise their work. He alleged that though they 
receive payment of wages directly from the management 
but the management never paid the wages like that of 
permanent workers of the company. He submitted that as 
they placed their demand for regularisation management 
threatened them from termination of work. This witness 
during his evidence relied on the attendance register-cum- 
wagesheet under signature of B. Roy, Persoimel Officer 
marked as Ext. W-1 to W-2/4. He also during his evidence 
identified the overtime sheet duly signed by the same 
officer showing payment of overtime to them marked as 
Ext. W-3 and Ext. W-3/I. This witness however during his 
evidence has failed to identify the existence of any 
contractor under the name and style M/s. Rawal Transcon 
Pvt. Ltd. 

On the contrary from the evidence of MW-1 Mr. B. 
roy it transpires that he was posted at South Tisra colliery 
as Personnel officer from 26-2-93 to 15-6-97. He categori¬ 
cally denied the fact thet the concerned workmen ever 
worked at South Tisra colliery. He not only denied his 
signatures appearing in the wagesheet and over time 
payment sheet marked as Ext. W-1 to W-2/4 and W-3 and 
W-3/I which WW-1 relied on during his evidence but 
also categorically denied the fact about payment of wages 
to them under his direct supervisioii. He also denied the 
fact about his supervision of the work of the concerned 
workmen at the siding of the colliery as well as of the coal 
depot. ' 

6 Considering the evidence of WW-1 I find no 
whisper about existence of any contractor under the name 
and style M/s. Rawal Transcon Pvt. Ltd. It is the specific 
claim that they work under the management at siding No. 
9 of South Tisra colliery being directly engaged by the 
management. It is the specific claim that not only they 
worked under-dUfifitjiupervision of the management 
officials at the siding but also they received wages from 
the management directly. During cross-examination this 
witness has failed to produce a single scrap of paper 
relating to their appointment by the management. He also 
admitted that no identity card was provided to them by 
the management. He also admitted his ignorance if 
payment of wages to the workers of the management are 
made as per wage slip; Considering his evidence it 
transpires that his specific claim is to work directly under 
the management and not under the contractors. His further 


claim is the management is liable to regularise tliem as Cat. 
I workers as they put their attendance for more than 240 
days in each year since their engagement by the 
management intheyear 1992. 

7. WW-I during his evidence though categorically 
discarded the existence of any intermediaries and receipt 
of their wages through the said intermediaries in para-6 of 
the written statement has made out a different case relating 
to receipt of theri wages through intermediaries. It has 
been^specifically asserted in the said para that man^ement 
with ulterior motive to deprive the concerned workmen of 
their legal wages and other benefits have been disbursing 
their wages below the rate of NCWAs in the name of 
intermediaries. They alleged that such disbursement of 
wages in the name of intermediaries is nothing but a 
camouflage and smoke screen. 

8. On the contrary a different picture comes in fi'om 
the facts disclosed in the \vritten statement submitted by 
the management. They in para 5 of the written statement 
disclosed that M/s. Rawal Transcon (P) Ltd. was awarded 
contract for transportation of coal from the coal depot of 
North Tisra, South Tisra and Jinagora collieries of Lodna 
area to the railway siding. The aforesaid contractor not 
only deployed its own tippers/trucks, Pay loaders and 
other machineries required for performing all jobs 
connected with and incidental to transportation of coal 
from the colliery depots to the railway siding but also 
recruited theri workmen for canying on-the jobs incidental 
to and connected with transportation viz. picking of shales 
and stone in the process of loading and unloading and 

. transportation for breaking lumpy coals if further available. 
They in the written statement further disclosed that all the 
workmen deployed by the contractor were selected and 
recruited by the contractor. The said contractor not only 
used to supervise their work by their supemsory staff 
but also used to pay their wages. Accordingly no 
employer-emploj'ce relationship ever existed between them 
and the contractor woikers. They further submitted that 
the Central Govt, never issued any notification U/s. 10 of 
the Contract Labour (Regulation and Abolition) Act 
prohibiting engagement of contractor labour on the jobs 
of transportation of coal from the colliery depots to the 
railway siding or from colliery depot to consumers, 
Therefoie, according to the submission of the management 
the concerned workmen, were the workmen of the 
contractor M/s. Rawal Transcon (P) Ltd and for which as 
no employer-employee relationship grew up in between 
them and the concern workmen their claims at all are not 
tenable in the eye of law. 

9. Druing cross-examination MW-1 disclosed that 
the management have their own permanent wagon loaders 
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and shale pickers in Cat. I for loading Coals in the wagons 
and also to seperate stones from the extracted coal. This 
witness fnirther adimtted that different big sizes of coal 
extracted are converted into pieces by breaking for 
carrying the same from production centre to the siding. 
He also admitted that stone pieces are seperated from the 
coal at siding also. 

MW-1 thougliL during his evidence disclosed that 
he was not aware if the concerned workmen performed the 
duties of breaking coal, collecting stones from the coal 
dump, clearence of railway tracks and other works of similar 
nature did not make any whisper if transportation of coal 
from railway siding depot No. 9 South Tisra colliery used 
to be carried on by any contractor as per contract entered 
into between manag;ement and the concerned workmen. 
Tliis witness during Iris evidence did not make any whisper 
about engagement of any contractor M/s Rawal Tratiscon 
(P) Ltd. at siding No. 9 of South Tisra colliery for the 
purpose of transportation of Coal through wagons 
particularly when in course of evidence it has been 
specifically asserted by WW-1 that they were engaged 
by the management at siding No. 9 of South Tisra colliery 
to perform the jobs the description of which has already 
been given above. 

Consi dering the evidence and feas disclosed in the 
pleadings; of both sides it transpires that when the 
sponsoring Union have claimed that the concerned 
workmen were engaged by managenient at siding No. 9 of 
South Tisra collieiry management claimed that some 
w orkmen were engaged by the Tranqiort contractor and 
thereafter they entered into alliance with large number of 
jobs seekers and formed the present groiq) of 94 persons 
and for claiming employment have raised Industrial 
Dispute for regulari sation of contractor’s workers. During 
evidence WW-1 reliied on attendance-cum-payment sheet 
to establish that they received wages from the 
management through their official under signature of the 
Personnel Officer Mr. B, Roy. The attendance-cum- 
payment sheet for the period from 16-7-93 to 31-7-93, 
16-9-93 to 30-9-93, 1-11-93 to 15-11-93 1-9-93 to 15-9-93, 
16-11 -93, to 30-11 -93,1-3-94 to 15-3-94 and 11-2-94 to 15-2- 
94 were marked as E^xts. W-1, Ext W-2/2 Ext. W-2/3, &ct 
W-2/4, E>X. W-3 and Ext. W-3/1, It isseenthatthepsoment 
sheet marked as Ext. W-1, W-3 and W-3/1 were prepared 
in the letter Pad “Sainik Goods Carrier Pvt. Ltd., Labour 
payment sheet.” while documents marked as Ext W-2/1 
to W-2/4 were prepared in the ferm “AshirwardKarmachari 
Senstha” Excepting the signature of Mr. B. B. Roy, 
Personnel officer of the management as claimed by WW-1 
during his evidence there is no scope to ascertain if at all 
these payment sheets were prepared by the contractor for 
the w ork rendered by the concerned workmen at siding No. 9 


of South Tisra colliery. MW-1 during his evidence 
categorically denied the signature appearing in the payment 
sheet as of his signature. There is no dispute to hold that 
MW-1 being personnel officer was posted at South Tisra 
colliery as Personnel OfiRcerfiran 16-2-93 to 15-6-97 under 
the management. It is the spediic claim of WW-1 that 
they used to receive payment directly from the official of 
the management. The payment sheet which have been 
madeed exhibits shows that the same were not the psyment- 
cum-attendance sheet of the management but of smne 
private organisatiort these payment sheets neither bears 
any offridal seal nor it bears any particulars at which place 
under the management the Concerned workmen were 
engaged. I find nn hesitation to say that the sponsoring 
Union in course of hearing have not been able to clarify 
the discrepancies tqqrearing in the payment sheets udiich 
have been discussed shove. Apart from is afreet it is the 
specific claim of the sponsoring Union that since 1992 the 
ccmcmied workmen were working at siding No. 9 of South 
Tisra colliery continuously and they have put their 
attendance for more than 240 da>^ in each year. The 
p^nnent-cum-attendance sheet marked as Ext. W-1 to 
W-3/3 which the concerned workmen rolled on in sappofit 
of rendering sovices und^ the management covets the 
period from 1993 to 1994. Thepayment-cum-attencance 
sheet shows that during in the year 1993 they gave their 
attendance for 75 days while during 1994 they gave their 
attendance for 16 days. Therefore, burden of proof 
absolutely rests on the sponsoring Union to establish 
thatsince 1992 the conoeriBd workmen put their att e ndanc e 
under the management for more than 240 days in each 
year. It is seen that the sponsoring Union in course of 
hearing have got ample scope to adduce evidence in 
support of their claim but I find no hesitation to say that 
they have lamentably failed to justify this claim. 

10. It is not the case of the management that they 
entered into contract with any organisation un de r the name 
and style “Sainik Goods Carrier Pvt. Ltd.” or “Ashirwad 
Karmachari Sanstha” for transportation of coal from the 
siding to Railway wagon. The specific claim of the 
manageme nt is that they engaged Transport Contractor 
M/s. Rawal Transcon(P) Ltd. for transportation of coal 
from coal depots from North Tisra, South Tisra and 
linagota collieries of lodna area to the railway sidings. 
They are abosolutely silent about en^gement of any 
contractor viz. Sainik Goods Carrie Pvt. and Ashirwad 
Karmachari Sanstha for transportation of coal from coal 
depot The payment-cum-attendence sheets marked as Ext. 
W-4 to W-4/2 as well as Ext. W-1 to W-3/3 were prepared 
by Bablu Roy (B.K. Roy) and his designation was 
disclosed as Supervisor, sindng No. 9. The name of this 
Bablu Roy K. Roy) is appearing in SI. 1 ofthc Payment- 
cum-attendence sheet as one of the workers who has 
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claimed for his regularisation. Therefore, it has been 
exposed clearly that this Bablu Roy (B. K. Roy) was not 
the official of the management but his status was out and 
out a status of the worker along with other workers who 
have raised industrial dispute for claiming their 
regularisatioiL No evidence is forthcoming that under 
specific direction of the management he prepared this 
attendence cum-payment sheet. Obviously there is 
sufficient reason to hold that it was the sponsoring Uruon 
under whose active connivance these attendancennim- 
payment sheets were prepared. The sponsoring Union in 
para 9 of the Written statement categorically disclosed 
that to deprive the poor wbikmen of their legitiniate demand 
of wages management did not maintain the statutory 
registers regarding the concerned workmen. The 
management made the perfect paper arrangement only to 
camouflage the real issue and to conceal the real feet. To 
justify this claim Sponsoring Union relied on the 
attendance-cum-payment sheets marked as Ext. W-1 to 
W-4/2. These payment-cum-attendance sheets were 
prepared by Bablu Roy @ B. K. Roy who has been 
considered as workman and his name is appearing in 
SI. No. 1 of the attendance-cum-p^mient sheets. It is not 
expected that this workman knowing fully well of their 
being exploited by the management would strengthen thdr 
hands by maintaining these attendance<um>payment 
sheet disclosing his identity as supervisor. 

11. Therefore, burden of proof absolutely shifts on 
the sponsoring Union to establish that the coheemed 
workmen were actually the workmen of the management 
but the management with a view to explmting them erected 
a sham contractor to show that they were the workmen of 
the said contractors though absolute administrative 
control was with them. 

12. In course of hearing Ld. Advocate for the 
sponsoring Union referred to decisions reported in 1999(2) 
LLN612(SC), 1985 Si^neineQiuil Cases (L&S) 975,1996- 
(II)LU435(SC),S.CL.J.m 15P. 112(SC),SCU\t)l.(VI) 
P. 3867(SC), S.C.L.J. \bl. HI SC-P 1557,1997LLR288(SC) 
1995 n CRL194,19871^ LC.P 619 (SC),FLR-1990 (60)P- 
20 (SC) in support of their daim. 

13. In the decision reported in 1999(2) LLN 612 in 
connection with Haryana State Electricity Board. Their 
Lordships of the Hon’ble Apex Court in para 13 observed 
to the effect that there is however, a total unaniminity of 
judicial pronouncement to the effect that in the event, the 
Contract Labour is employed in an establishment for 
seasonal workings, question of abolition would not arise 
but in the even of the same being of pereimial in nature, 
that is to say, in the event of the engagement of labour 
force ffirough intermediary which is otherwise in the 


ordinary course of events and involve continuity in the 
work, the legislature is candid enough to record its 
abolition since involvement of contractor may have its 
serious evil of labour exploitation 2Md thus he ought to go 
out of scene bringing together the principal employer and 
the contractor labourers rendering the employment as 
direct and resultantly a direct employee.” In arriving into 
this conclusion. Thdr Lordship referred to the dedsion of 
Air India Statutory Corporation Vs. United Labour Union 
(1993X1)LLN75. 

14. Again the decision reported in 1985 Supreme 
Court cases (L & S) 975 in connection with Reserve Bank 
of India and others. Their Lordships of the Hon'ble Apex 
Court observed that striking out the names of workman 
front rolls amounts to retrenchment covered by Sec. 25F 
of the I.D. Act if it is found that the workman actually 
worked for a continuous period of more than 240 days in a 
year including Sundays and other paid holidays.. 

15. In the decision reported in 1996II-LLJ P.435 (SC) 
in connection with the Employees State Insurance 
Corpomtion, Hyderabad vs. M/s. Rajakamal Transport & 
Anr. Their Lordships of the Hon'ble Apex Court observed 
to the effect “It is seen that the Insurance Court after 
elaborate consideration found as a fact, the appellants 
have the control over loading and unloading of the goods 
entrusted to the apellants. The appellants regular business 
is tranqmrtation of goods entrusted to as carrier. When 
the goods are brought to the warehouse of the appellants, 
necessarily the appellants have to get the goods loaded 
or unloaded through the Hamalis and they control the 
activities of loading and unloading. It is true as found by 
the Insurance Court that instead of appellants directly 
paying the charges from their pocket, they collect as a 
part of the consideration for transportation of the goods 
from the customers ai^ pay the amount to the Hamalis. 
The test of payment of salary or wages in the facts of this 
case is not relevant consideration. What is important is 
that they work in connection with the work of the 
establishment. The loading and unloading of the work is 
done at their directions and control.” While in the decision 
reported inS.CL.J. \bl. 15 P-112 (SC) in connection with 
the case of Hussainbhai, Calicut Vs. The Alath Factory 
Thezhil, Ali, Union Kozhikode and others. Their Lordsjips 
observed “The trae test may, tvith brevity, be indicated 
once again. Where a worker or group of workers labours 
to produce goods or services and these goods or services 
are for the business of another, that other is, in fact, the 
employer. He has economic control over the workers 
subsistence, skill and continued employment. If he for 
any reason chokes of the worker is virtually laid off. The 
presence of intermediate contractors with whom alone the 
woricers have immediate or direct relationship ex contract 
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is of CO iseqiiencc when, on lifting the veil or looking at 
the conspectus of faaors governing employment, discern 
the naked truth, though dropped in dilferent perfect paper 
arrangement, that the real is the management not the 
intermediate coiiti'actor, Myriad devices, half hidden unfold 
after fold of legal forum depending on the degree of 
concealment needed, the type of industry, the local 
conditions and the like may be restored to when labour 
le;-^sliUioTi casts welfare obligation on the real employer, 
based on Articles 38, 39, 42, 43 and 43-A of the 
ConsUtution. The Court must be astute to avoid the 
mischief and achieve the purpose of the land and not to 
mi sled by the maya of legal appearances. 

if the livelihood of the workmen substantially 
depends on labour rendered to produce goods and 
services for the benefit and satisfaction of an enterprise, 
the absence of direct relationship or the presence of 
dubious intermediaries or the make believe trapping of 
detaciiment ffom the management cannot snap the real 
life bond. The story may vary but the noference defines 
nigeniniitv'. The 1 iability cannot be shaken off. 

Again in the decision reported in LLJ Vol. II 1964 P^ 
633 (SC) ill D.C. Dewan Mohidaan Sahib & Sons and 
another V.s. United Bi diWoricers Union, Salem and another, 
rheh l..ordships of the Hon’ble Apex Court observed to 
the c ilcct “On a rev iew of entire evidence in the instant 
c ase iiic Industrial Tribunal found that the system of bidi 
manufacture througla the so called intermediaries (styled 
as coniractors) was a mere camouflage devised by the 
bidi manufacture. The Industrial Tribunal also found that 
tliQ so called coni razors were indigent persons and served 
no pailicular duties and discharged no special fimetions. 
Raiw materials w'ere fiirnised by the manufacturers to be 
manufactured into finished product by the workmen and 
the contractors fiad no other functions except to take the 
raw materials to the workman and gather the manufectured 
materials, ft therefore hold that so called contractors were 
not independent contractors and were mere employees or 
were functioning; as branch managers of various factories, 
their remuneration being dependent upon the work turned 
out. Hence it held that the bidi rollers were the employees 
of the bidi manufacturers and not of the socalled 
independent contractors. The writ Petition preferred by 
the employer to get the award quashed was hovrever 
allowed but in the W^rit appeal preferred by the concerned 
workmen the conclusions of the Industrial Tribunal were 
upheld.’" 

Further in the decision reported in 1997 LLR 288 
(SC) arising out of Air India Statutory Corporation Vs. 
United Labour Union and others. Their Lordships of 
Hoifble Apex Court observed. “When the contract 
hiboor system is abolished by necessary implication, the 


principal employer is under obligation to absorb the 
contract labours. The linkage between the contractor and 
the employee stood snapped and direct relationship stood 
restored between the principal employer and the contract 
labour as its employees. Considered from perspective all 
the workmen in the respective services working on 
contract labour are required to be absorbed in the 
establishment of the Principal employer. 

In the decision reported in 1995 IICLR 194(SC)in 
Parimal Ch, Laha and Ois. Vs. Life Insurance Corporation 
of India and Ors. Their Lordiships of the Hon’ble Apex 
Court observed that the canteen workers are in fact the 
employees of the respondent corpration and they are 
entitled to minimum of the salary paid to class IV employees 
of the Corporation.”, 

In Catering cleaners of South Eastern Railway Vs. 
Union of India reported in 1987 Lab 1. C. 619. Their 
Lordships of the Hon’ble Apex Court observed that “On 
the facts and the report of the Parliamentary Committee of 
petitions on the question of employing catering cleaners. 
On contractor labour system that the work of cleaning 
catering establishment and Pantry car is necessary and 
incidental to the Industry or business of the. Southern 
Railway and so requirement (a) of Sec. 10(2) is satisfied, 
that it is of perennial nature and so requirement (b) is 
satisfied, that the work is done through regular workmen 
is most railways in the country and so requirements (c) is 
satisfied and that the work requires the employment of 
sufficient number of whole time workmen and so 
requirement (d) is also satisfied. Thus all the relevant 
factors mentioned in Sec. 10 (2) appears to be satisfactorily 
accounted for. In addition is the factor of profitabolity of 
the catering establishment.” 

In Shankar Mukherjee & Other Vs. Union of India 
and others reported in FLR. 1990 (60) P. 20(SC). Their 
Lordishps of the Hon’ble Apex Court observed. It is 
surprising that more than forty years after the independent, 
the practice of employing labour through contractors by big 
con^anies including public sector companies is still being 
accepted as a normal feature of labour emplo>Tnent. There 
is no security of service to the workmen and their wages 
are far below than that of the regular workmen of the 
company. This Court in Standard Vacuum Refining Co. of 
India Ltd. v. its workmen (1) and catering clearns of 
Southern Railway (2) has disapproved the System of 
contract labour holding it to be 'archaie’. Primitive’ and 
of Painful nature. The system, which is nothing but an 
improved version of bonded labour, is sought to be 
abolished-by the Act. The Act is an important piece of 
social legislation for the welfare of labourers and has to 
be liberally construed.” 
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Learned Advocate for the woricman in course of 
extending argument submitted that the alleged contractor 
was a camouflage one and it was the management who 
ihdisguise of the said camouflage contractor exploited 
the services of the workmen for years together. Learned 
Advocate submitted that the concerned workmen should 
be considered as regular workmen of the management and 
in support of this claim he relied on the decision reported 
in S.C.L.J. \bl. VI R 3867. In the said decision aiisiiig of 
M/s. Basti Sugar MiHs Ltd., and Ram Ujagar. Their 
Lordships observed “It was with a view to remove the 
difficulty in the way of workmen employed by 
contractors that the definition of employer has been 
extended by sub-clause (iv) of Sec. 2(i).” The position 
thus is (a) that the respondents are workmen within the 
management of Sec. 2 (z) being persons employed in the 
industry to do manual work for reward and (b) they were 
employed by a contractor with whom the appellant 
company had contracted in the course of conducting the 
industry for the executions l^the said contractor of the 
work of removal of press mud which is ordinarily a part of 
the Industry. It follows, therefore, from Sec. 2(z) read 
with sub-clause (iv) of Sec. 2 (i) of the Act that they are 
workmen of the appellant ownpany and the appellant 
company is their employer. 

On the contrary Learned Advocate for the 
management ruling otrt the claim of the sponsoring union 
submitted that the concerned workmen were neither 
engaged by them nor they worked at siding No. 9 under 
any contractors. MW-1 during his evidence disclosed 
that he never saw the workmen to woric at that place. 
Relying on the evidence of MW-1 Learned Advocate 
for the management submitted that the allegation of 
camouflage finds no basis at all. Learned Advocate 
further relying on the decision of the Hon’ble Apex 
Court reported in 2001 Lab I.C. 3656 submitted that there 
is also no scope for direction absorption of the concerned 
workmen considering them as regular employees even if 
it IS held that they were camouflage contract Labour. 
Their Lordships of the Hon’ble Apex Court observed in 
the decision referred to above that “Neither Section 10 
of the Contract Labour (Regulation and Abolition) Act 
or any other provision in the Act, whether expressfy or 
by necessary implication, provides for automatic 
absorption of contract labour on issuing a notification by 
appropriate Government under Sub-section (i) of Section 
10 prohibiting employment of contract labour, in any 
process, operation or other works in any establishment.” 
Consequently the principal cnqrloyer cannot be required 
to order absorptionof the contract labour working in the 
concerned establishment. Accordingly there Lordships 
. of the Hon’ble Court overruled the judgement of Air 
India's Case. Their Lordship in this judgement further 
observed that on issuance of prohibition notification 
under Sec. 10(1) of the Contract Labour (Regulation and 


Abolition) act prohibiting employmait of contract labour 
or otherwise, in an industrial dispute brought before it 
by any contract labour in regard to conditirms of service, 
the industrial adjudicator will have to c^mstder iSie 
question whether the contractor has been interposed 
either on the ground of having undertaken to produce 
any given result for the establishment or for supply of 
contract labour for woric of the establishment under a 
genuine contract or is a mere luse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive the wrokers of the benefit thereunder. If the 
contract is fcui^ tobe not gemunebut a mere camouflage, 
the so-called contract labour will have to be treated as 
enq)loyees of the principal nnployerwho shall be directed 
to regularise the services of the contract labour in the^-^ 
concerned establishment subject to the condition as may ' 
be specified by it for that purpose in the Ught of para-6 of 
the judgement. Hon’ble court in para-6 observed if the 
contract is found to be genuine and prohibition 
notification under section 10(1) of the contract Labour 
(Regulation and Abolition) Act in respect of the 
concerned establishment has been issu^ by the 
appropriate Govt, prohibiting employment of contract 
labour in any process, opmarion : r ether worit of any 
estiblishment and where iii such pnc' operation or 
’Other work of the establishment the pr. employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour, if otherwise 
found suitable and if necessary hy relaxing the conditions 
is to maximum age appropriating taking into 
consideration the age of the workers at the time of their 
initial employment by the contractor and also relaxing 
the condition as to academic qualifications other than 
technical qualificatioa 

Therefore, from the decision referred to above it is 
clear that when there is prohibitory order U/s. 10(1) of 
the Contract Labour (Regulation and Abolition) Act 
and knowing folly aware of that order if the management 
engages contract labour thereby it will not confer any 
right to place claim for direct absorption of the contract 
labour in the organisation but if it is established that the 
contractor is a ruse/comouflage in th:?* case the contract 
labours should be considered as employees of the 
management though in the matter of Uieii absorption the 
guidelines given in para-6 should Lc'followed. 

Here in the instant case the speafic claim of the 
sponsoring Union as per vk^rifien statement is that though 
the ccmcemed workmen engaged ia performing the job 
of coal breaking, shale picking, ume cleaning, wagon 
levelling etc. continuously under direct supervision and 
control ofthemanagemeru: they with ulterior motive to 
deprive them of tlieir legal wages and other bene^ used 
to disburse wages below the rate of N' C. W. As in the 
name ofinteimedimi^ and the said intennedimy was. 
nothing birt a camoafoi^ one. y 
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It is curious to note that the sponsoring union in 
their written statement did not disclose the name of the 
intermediaries through whom the management used to 
pay wages to the concerned workmen far below the rates 
as per NCWAs. W-]l on the contrary disclosed that they 
were engaged by the management at siding No. 9 of 
South Tisra colliery for picking shales, levelling wagons 
etc. and since 1992 they performed their duties 
continuousfy at the said siding. This witness further 
disclosed that not only the officials of the management 
used to supervise their work tiiey also used to supply 
materials for work and against that work they used to 
receive wages directly from the management. This witness 
during his evidenc(; did not make any whisper about 
receipt of their wage s through intermediaries though such 
claim was specifically agitated by the sponsoring Union 
in the Written statement. In course of hearmg the 
representative of the concerned woikmen feiled to e?q)lain 
satisfactory about such ugly contradiction in relation to 
the mode of payment of wages to the workmen. I have 
already discussed about the documents marked as Ext. 
W-I to W-3/1 which the concerned woikmen relied mi in 
support of their claiims. 

It is the specific claim of the management that for 
transportation of Coal from North Tisra/South Tisra/ 
Jeenagora collieries to Railway siding of Lodna area they 
issued work orders in favour of M/s. Rawal Transeon 
(P) Ltd. Ext. M-1 who had valid licence for carrying the 
said jobs Ext. Mi-2. The work order issued by frie 
Management accordingly shows transportation of coal to 
Railway siding from different places. On frie contrary from 
the evidence of WW-1 it transpires clearly that they were 
engaged at siding No. 9 of South Tisra colliery and had 
no connection with Flawal Transeon (P) Ltd. in the matter 
of transportation of coal at Railway siding from different 
places. 

The attendanc(3-cum-payment sheets etc. marked as 
Ext. W-1 to W-3/1 shows that the concerned woikmen not 
only put their attendance in the attendance sheet 
maintained by Sainik Goods Carrier PVt. Ltd. and Ashirwad 
Karmachari Sanasthan but also they received wages from 
these two organisations absolutely for a limited period. 
Considering the maticrials on record, I have failed to find 
out a single scrap of paper to show that these two 
organisations either were the labour contractors engaged 
by the management at siding No. 9 of South Tisra collieiy 
or the management in disguise of these two organisations 
exploited services ol" the concerned workman WW-1 in 
course of his evidence did not uttm a single word that 
they worked under Rawal Transeon (P) Ltd. air^ day. WW- 
1 during his evidenc (2 has failed to produce a single scrap 
of paper to show that they were appointed by the 
management and they received identity card to that effect. 
Not a single wage slip has been produced by the 
sponsoring union to show that the concerned workmen 


reemved their wages directly from the management In this 
connection evidence of MW-2 may be taken into 
consideration to rdmt the claim of WW-1 about receipt of 
wages directly from the managemern. 

Accordingly, after careful consideration of all the 
foots and circumstant^ discussed above, I find reason 
to hold that the qxmsoring Union have foiled to establish 
miserably that the concerned worian^ either directfy 
worked under the management or they worked under the 
contractor who was a camouflage one. Th^ have foiled 
to establish the claim considering materials on record that 
the concerned workmen woiked at siding No. 9 of South 
Tisra collieiy for years together and during this period 
they put their attendance for more than 240 days in ayear. 
In the circumstances, I hold that the concerned woriemen 
are not entitled to get relief in view of their prayer. 

In the result, tte following Award is rendered:— 

“The demand of the Union that Sh. Ram Naresh 
Paswan and others as per the list attached wifii the 
schedule of reference are eligible for regularisation 
from retrospective effect in Category-I by the 
management is not legal and justified. Qmsequentty, 
the concerned workmra are not entitled to get any 
relief” 

-B. BISWAS, Presiding Officer 



Name 

Husband’s/Father^s Name 

1. 

BabluRoy 

Late AdhirKr. Roy 


j(Sh. Ardhendu Kr. Roy) 

z 

Deonandan Paswan 

Sh. Dahu Paswan 

3. 

Ramnaresh Paswan 

Sh. Sivan Paswan 

4. 

MunnaP. Chowan 

Sh. \^swahath Nonia 


(Shiv Pd. Nonia) 


5. 

AshokRam 

Sh. Norwe Ram 

6. 

KishnaWauri 

Sh. Durpu Wauri 

7. 

Narayan Wauri 

Sh. Manjura Wauri 

8 

Naresh Sharma 

Sh. Lakhan Thakur 

9. 

Jitendra Nisad 

Sh. Jagdiah Nisad 

10. 

Keshav Weldar 

Lte Mohan Weldar 

11. 

Naresh Paswan-I 


12. 

Hira Paswan 

Sh. Raghunadan Paswan 

13. 

Gorelal Malito 

Sh. Jagdish Mahto 

14. 

GanauiiRam 

Sh. Lakhan Das 

15. 

Rameshwar Mueyan 

Sh. Yamuna Mueyan 

16. 

Yogendra Mueyan 

Sh. Bengali Mueyan 

17. 

Gareeban Mueyan 

Sh. Yamuna Muq^ 

18. 

Mantoo Mahto 

Sh. Shyam Lai Mahto 

19. 

Mukhdeo, Paswan 

Sh. Ramchandra Paswan 
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NanK Husband’s^ather’sName Name Husband’s/Father's Name 


20. LaljeetPaswan 

21. AmamathPaswan 

22. MukhanPaswan 

23. Naresh Paswan-ll 

24. SantoshBouh 

25. Jaggannath Wauri 

26. Guja\Vbiiri 

27. AmufyauModi 

28. NiteshModi 

29. R^eshShanna 

30. Aj^Pd.Ram 

31. NaieshNisad 

32. Surendra Chauhan 

33. VinodModak 

34. JhaviYadav 

35. Manqj Rajak 

36. AnilMahato 

37. MshuWauri-I 

38. WishuWauri-n 
(Vinod Wauri) 

39. Mohan Yadav 

40. Raravilas Paswan 

41. Subhash Kr. Vfenna 

42. GaneshR^war 

43. Hiro Wauri 

44. Raghunandan Paswan 

45. Raj Kr. Saw 

46. Devendra Panchal 

47. Roto Wauri 

48. Sofal Wauri 

49. Dilip Mahto 

50. Sadhu Roy 

51. Mathura Paswan 

52. Mukhi ManjlQran 

53. Chotki Manjhyan 

54. Kamli Maiyhyan 

55. ChamliMaighyan 

56. KajliMaiyhyan 


Sh. Raghunath Paswan 
Sh. Narayan Paswan 
Late Kishun Paswan 
Sh. Mishri Paswan 
Sh. Bilas Bouri 
SttChhu Wauri 
Sh. Kashinath Wauri 
ShBabuLalMxli 
ShNand Lai Modi 
Sh. Mahadev Shartna 
Late Mahavir Ram 
Sh. Aethwari Mallah 
Sh. Radheshyam Nonia 
Sh. Sahdeo Modak 
Sh. Muneshwar Yadav 
Sh. Kiman Rajak 
Sh. Janki Mahato 
Sh.\^j^ Wauri 
Sh. Rakhu Wauri 

Sh Lakshmi Yadav 
Sh. Norwe Lai Paswan 
Sh Sonu Pd. \ferma 
Late Raghu Rajwar 
Late Kali Wauri 
Sh Daibari Dushad 
Sh Bundi Saw 
Late Deo Ji 
LateHari 

Late Prabhash Wauri 
Sh Hari Mahto 
Sh Rakho Hari Roy 
Sh Baleshwar Paswan 
Sh Lakhiram Maqhi 
Sh Mithur Maiyhi 
Sh Shamil Manjhi 
S h Majhiyan Manjhi 
Sh. Nanda Manjhi 


57. Yasoda Manjhyan 

58. RasmaniDevi 

59. PutulaDevi 

60. RamratiMaUahin 

61. Chanda Mallahin 

62. Mina\^ldadin 

63. Mina Devi 

64. SakilaKhatoon 

65. Saroon Khatoon 

66. MunnaMunia 

67. PanoDevi 

68. NitiModiyan 

69. AaltaWaurin 

70. PramilaDevi 

71. Rajesh Paswan 

72. Uday Paswan 

73. AaduriWaurin 

74. KalipdoModi 

75. Aandi Paswan 

76. RampiatapDhari 

77. RamviixDhari 

78. Bindeshwar Paswan 

79. 'S^jay Prasad 

80. Satyanarayan Paswan 

81. Manoj Paswan 
UpkarNishad 

83. Krishna Paswan 

84. Jitendra Paswan 

85. Maria Wauri 

86. Mahadeo Wauri 

87. JitniDevi 

88. SukuramMaiyhi 

89. Umesh Paswan 

90. Binod Paswan 

91. LalitaDevi 
Sfl. Mina Raj warm 

93. Rajkumar Paswan 

94. Sikandar Paswan 


Sh SikhodHansda 
Sh. Basudeo Turi 
ShJagdish Mallah 
Sh Baijnath Mallah 
Late Kailash Mallah 
Sh Shiv Pd. Nonia 
Sh Bhimal Choudhaiy 
Mohammad Jalil 
Samsuddin Ansari 
Late Keso Munia 
Lagan Mahato 
Late Kartik Modi 
Late SoM Wauri 
Late Faguni Paswan 
Sh. Govima Dushad 
Sh Baleshwar Paswan 
S. Manohar W^uri 
Sh DurgaPodo Modi 
Sh Bal Govind Paswan 
Sh. Permeshwar Dhari 
Sh Kailash Dhari 
Late Saiyu Paswan 
Sh. \hzir Chawhan 
Sh. Parmeshwar Paswan 
Sh. Baleshwar Paswan 
Sh. \hsant Nisad 
Sh Rajkumar Paswan 
Sh Bisheshwar Paswan 
Late Kali Wauri 
Late Satish Wauri 
ShHaruKarmkar 
Karmu Manjhi 
Sh. Kishun Paswan 
Sh Prabhu Paswan 

Sh Riju Rajwar 
Sh Parmeshwar Paswan 
Sh. Suiesh Dushad. 
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L-20012/279/95—m (C-1) 
Go'^ernmoitflf India 

MINISTRY OFLABOUR 
NewDellii, the 11th March, 1997 

CORRKBNDUM 

In this Ministrj^’s order of even number dated 17th 
September, 1996, the names of the workmen, in the list 
appearing at Sr. Nos. mentioned below are corrected as 
below;— 


Sr. 

No. 

The name of the 
workmen given in the 
list attached to the 
Older 

Corrected name 

6. 

Krishna Wauri 

Krishna Bouri 

7. 

Narayan Wauri 

Narayan Bouri 

15. 

Raraeshwar Mueyan 

Rameshwar Bhuiya 

16. 

Yogendra Mueyan 

Yogendra Bhuiya 

17. 

Gare<jban Mue;^an 

Gareeban Bhuiya 

25. 

Jaggaimath Wauri 

Jagamath Bouri 

26. 

Guja W^uri 

Guja Bouri 

37. 

Wishu Wauri-I 

BishuBouriNo. I 

38. 

Wishu Wauri-Ii; 

(vinod Wauri) 

Bishu Bouri No. 2 

43. 

Hiro Wauri 

HiroBouri 

47. 

Roto Wauri 

Roto Bouri 

48. 

Safal Wauri 

Sufal Bouri 

69. 

Aalta W^urin 

AultaBoi»ri 

73. 

AaduriWaurin 

AaduriBourin 

85. 

Maria Wauri 

Maria Bouri 

86. 

Mahadeo Wami 

Mahadeo Bouri 


(BRAJ MOHAN) 
De^ Officer 

23'*TT^, 2004 


^o3TTo 949.—1947 (1947 
^ 14 ) «IRr 17 MTo^o^o%o 

11, 133/1995) 

t, ^ 19-03-2004 ^ -STIRT «Tr I 

[rio 1^0 20p12/397/94-3TT^.3TR (rit-I)] 

New Dellii, the 23rd March, 2004 

S.O. 949.—In pursuance of Section 17 of the 
Industrial Dispute A.ct, 1947 (14 of 1947), the Central 


Government her^y publishes the Award (Ref No. 133/95) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown in the Armexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 19-03 -2004. 

[No. L-20012/397/94-1R (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBllNAL NO. 2, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2 A) of the 
IndustrialDisputes Act, 1947. 

Reference No. 133 of 1995. 

Parties: Employees in relation to the management of 
Bhowra AreaofM/s. B.C.C. Ltd. 

AND 

THEIRWORKMEN. 

Present: SHRl B. BISWAS, Presiding Officer 
Appearances: 

For the Employers ShriD. K. Xfetma, 

Advocate 

Forthe Workman : ShriS/N. Goswami, 

Advocate. 

State: J harkhan d. Industry: Coal 

Dated, the 24tb Fd^ruaiy, 2004. 

AWARD 

By OrdcrNo. L-20012/397/94-I.R (Cloal-I) dateo, the 
19th September, 1995 the Central Government in tiie 
Ministry of Labour has, in exercise of the powers conferred 
by clause (d) of Sub-section (1) and Sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the matter for adjudication to this Tribunal with following 
schedule: 

“Whether the action of the management of Bhowra 
Area of M/s. BCCL in dismissing Smt, Hiramani 
Manjhian, Crusher Kaiiiin from service is justified? 
If not, to what relief the concerned workman is 
entitled?” 

2. The case of the concerned workman, according 
to the written statement sutanittedby the sponsoring union 
on her behalf, in brief, is as follows: 

The sponsoring unioii submitted that the concerned 
workman was a permanent mqrloyee of Bhowra (BP & PH) 
Power House appointed by erstwhile owner and after 
formation of the Organisation of the management of 
M/S. B.C.C. Ltd. under Bhowra Area No. XI (B.C.C.L.) 
Bhowra (North) U/G. Mines. They submitted that as the 
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management failed to provide accommodation the 
concerned workman used to attend her place of duty from 
Sindri where her husband was residing. On 15-6-94 the 
concerned workman failed to attend the place of her duty 
from Sindri as she fell sick onthe ^ound of her suffering 
from tuberculosis. As she fell seriously ill neither she could 
inform the management about her absence nor she was 
able to report for his duty. Considering seriousness of her 
ailment s^ reported at Bhowm Hospital for her treatment, 
but as she was not recovered on receiving treatment of 
Bhowra Hospital, she remained under %atment of Dr. 
Manju Jha, Sindri from 18-6-94 to 27-1-95 and intimated 
this fact to the management. The sponsoring union 
submitted that after recovery of the ailment the concerned 
workman with her fitness certificate came to her place of 
duty and a|q)roached the managemem to allow her to join 
her duty but the management chd not allow her to resume 
duty. On the contrary the management issued a Charge- 
sheet No. BCCL/BCP/XI/84/PH/CH/2 dated 17-8-94 which 
was handed over to her on 30-1-85. She submitted her 
reply and in the reply she assigned the reason of her 
absence on the ground of her illness, but the managemerU 
without accepting her contention decided to hold 
domestic enquiry against her and accordingly appointed 
Enquiry Officer vide letter No. PS/85/(N)/CS/PH/6113 
dated 24-4-95 underthe signature ofDy. C.M.E., Bhowra 
(N) Colliery. The sponsoring union submitted that the 
alleged charge-sheet dated 17-8-84 for absenting firom duly 
wittout any informatimi or permission from the competent 
authority for more than ten days under clause 27 (16) of 
the Standing Orders apfdfoable to the en:q>loyees of Bhowra 
Power House issued by in-conqtetent authority, t\ho is 
neither the tqypointing authority nor disciplinary authority 
rather he is o^r than the coiiq)etent authority to issue 
the alleged charge-sheet against the en:q)loyees of Bhowra 
Power House. The Bhowra Power House is a c^Jtive plant. 
They alleged that the allegations levelled against the 
concerned employee was vague, indefinite, not spedfic 
and unwarranted, baseless and is not applicable under 
clause 27 (16) of the Certified Standing Orders. They 
submitted that the concerned workman beyond her control 
owing to her serious illness could not report to her duty 
on 15-6-84 and thereafter she was senctioned medical sick 
leave for a week and she was undergone treatment, but 
the management without accepting her contention 
conducted domestic enquiry against her and after 
completion of domestic enquiry the Enquiry Officer 
subletted a report holding her guilty to the charges. 
Relying on the enquiry rqiort the management dismissed 
the concerned wodunan from her service illegal^, aibitrarify 
and violating the principles (^natural justice. Acconhngly, 
the sponsoring union on behalf of the concerned workman 
submitted representation for her reinstat^ent, but as that 
was not considered they raised an industrial dispute before 
the A.L.C. (C) which ultimately resulted refaence to this 
Tribunal for adjudication. 


The sponsoring union, accordingly, submitted 
prayer to pass award directing the management to reinstate* 
the concerned workman from the date of her dismissal 
with full back wages and other consequential relief. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement submitted on behalf of the concerned 
workman. They submitted that the concerned workman 
was working as crusher kamin under the management. 
They submitted that she started absenting from her duties 
with effect fium 15-6-84 without permission or information. 
A charge-sheet dated 17-8-84 was issued to her alleging 
that she was absenting from her duty with effect from 
15-6-84 wihtout any information or permission from the 
competent authority which amounted to misconduct under 
clause 27 (16) of the Standing Order applicable to the 
establishment. The concerned workman submitted reply 
dated 30-1-85 stating that she remained absent from her 
duty on account of her sickness. She admitted that she 
coiffd not intimate her absence to the competent authority 
and prayed to allow her to resume her duty. As the reply 
given by the concerned workman was not satisfactory the 
manag^ent appointed SriS.K. Sinha, Persoimd Officer, 
as the Enquiry Officer and Sri D. Chatteijee, Engineer, as 
management’s representative by memo dated 31-1-85 they 
submitted that the concerned workman during enquiry 
proceeding appeared and defeiuled her case fully. They 
sifomitted that full opportunity was given to the concerned 
workman to defend her case. After conqrletion of domestic 
enquiry the Enquiry Officer submitted her report holding 
the concerned workman guilty to the charges levelled 
against her. Considering the enquiry report and all 
material facts including enquiry proceedings the 
management decided to dismiss the concerned workman 
fiomher service and accordingly she was dismissedfrom 
her service by order dated 24-4-85. 

In view of the facts and circumstances disclosed 
by the management they submitted their prayer to pass 
award rejecting the claim ofthe concerned workman. 

Points to be decided 

4. “Whether the action of the management of 
Bhowra Area of M/s. BGCL in dismissing Sml. Hiramani 
Manjhian, Crusher k^n from service is justified ? If not 
to what relief the concerned workman is entitled ?” 

Finding with reasons 

5. It transpires from the record that before taking 
up hearing of the instant case on merit hearing on 
preliminary point was taken iq) to observe whether the 
domestic enquiry held against the concerned workman 
by the Enqpiiry Officer was fair, proper and in accordance 
with the principle of natural justice. \^de order No. 48 
dated 18-11-2003 the said issue was disposed of and it 
was decided by this Tribunal that the domestic enquiry 
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conducted by the Enquiry Officer against the concerned 
workman was fair, proper and in accordance with the 
principle of natural justice. In the circumstance at this 
stage there is no reason to re-open the same issue. 

6. Here the point for conaderation is whether the 
management has been able to substantiate the charge which 
was brouglit against the concerned workman and if the 
concerned workman is entitled to get any relief under Sec. 

11-A of the Industrial Disputes Act, 1947. 

Considering the facts disclosed in the pleadings of 
the parties and also CTudence on record I have no dispute 
to hold that the conceimed workman was a Crusher Kamin 
under the managemejit at Bhowra Area No. XI of BCCL, 
Bhowra (North) UG Mines. It is the allegation of the 
management that the concerned workman started 
remaining herself absent from duty with effect from 
15-6-84 without obtaining prior permssion or giving any 
intimation to the management. Accordingly, the 
management on 17-8-84 issued a charge-sheet to the 
concerned workman on that ground. The chargesheet 
during evidence of MW-1 was marked as Ext. M-1. The 
chargesheet Speaks as follows : 

“It has been reported that you have been absenting 
from your duty since 15-6-84, wittout aity information or 
permission from the competent authority, which amounts 
to a misconduct under clause 27 (16) “ABSENTING 
FROMDUifY WITHOUT ANY INFORMATION OR 
PERMISSION FROM THE COMPETENT AUTHORITY 
FOR more: THAN TCN (10) DAYS” of the Standing 
Order applicable to the employees of Bhowra Power 
House. 

You are therefore required to submit your 
c.xplanation in writing within three (3) days of the 
receipt of this memo of Chargesheet as to “WHY 
DISCIPLINyUlY ACTION SHOULD NOT BETAKEN 
AGAINST YOU.” 

It is seen that the concerned workman submitted 
her reply to charge-sheet which also during evidence 
was marked Ext. M-2. It is the specific claim of the 
concerned workman that as she was a tuberculosis patient 
and as she fell ill seriously on the ground of that ailment 
inspite of her utmost effort she could not join her duty 
after coming from the place of her residence at Sindri on 
15-6-84. She intimated this fact to I he management and 
thereafter for her treatment she went to Bhowra Hospital, 
but ii\ the matter of her recovery as she did not receive 
fmitfiil result she left the hospital and remained under the 
treatment of Dr. Manju Jha, Sindri from 18-6-84 to 
27-1-85 from the reply given by the concerned workman 
it transpires clearly that she could not intimate the reason 
of her absence to the cempetent authority as her husband 
was also lying seriously ill. In the reply she also informed 
that in connection with her ailment she reported at 
Bhowra Hospital, but as it was not possible on her part 
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to take her treatment fix)m Bhowra Hospital from Sindri, 
the place of her residence, she left the hospital and 
remained under the treatment of Lady Doctor from 
18-6-84 till30-l-85, Theenquiiy report during evidence 
of MW-1 was marked as Ext. M. 3 from the enquiry 
report it transpires that the concerned workman made a 
statement to the Enquiry Officer wherein sHr assigned all 
the reasons of her absence. The Enquiry Officer in his 
report also ventilated this feet relating to ailment of the 
concerned workman which she disclosed to him^duriiig 
hearing. During the course of enquiry the follow ing 
points had been observed by the Enquiiy Officer: 

(a) That Smt. Hiranimii Manjhian was under 
treatm^t at Sindri and she has produced a 
medicial certificate in si^port of illness from a 
registered medical practitioner (State 
Dispensary) Sindri (marked Annexure ‘A'). 
The genuinesess of the certificate may be relied 
u^n. Of course, no prescrqition or alhed pliers 
have been submitted. 

(b) It has been confirmed by the Medical Officer, 
Bhowra Hospsital that on 20-6-84 Smt. . 
Hiramoni Manjhain reported to Bhowra 
Hospital and attended the hospital for a week 
only. (Annexure'B’). 

(c) She has admitted that no information was given 
to the management of Bhowra Power House 
about her long illness. She was not granted 
leave nor she was on the authorised sick roll.” 

From his observation it transpires clearly that the 
concerned workman submitted a medical certificate in 
relation to her ailment and the Enquiiy Officer did not 
raise ^ dispute relating to genuineness of the certificate 
issued by the Doctor. The Enquiiy Officer also was 
confirmed from the Medical Officer, Bhowra Hospital that 
the concerned workman reported to Bhowra Hospital 
about her ailment and attended the said hospital for a 
week. Therefore, it is seen that the concerned workman 
was actually lying ill from 15-6-94 till 30-1-95 and the 
Enquiiy Officer also satisfied with the fact relating to 
ailment of the concerned workman during the period in 
question. It is really curious to note when the Enquiiy 
Officer was satisfied about the reason of the absence of 
the concerned workman he came to the conclusion that 
the charge levelled against the concerned workman for 
his unauthorised absence was established beyond 
reasonable doubt. It is seen that after submission of the 
report the matter was placed before the Disciplinary 
Authority and the Personnel Manager on the reverse page 
of the enquiry report made observation to the effect that 
the period of absence of the concerned workman will be 
treated as “leave without pa/’. Incite of making such 
obsveration by the Personnel Manager another note was 
given with the comments “this is a case of dismissal ” 
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Below that note there is aiiother note ''dismissal a^roved". 
It is the bounden duty of the Disdptinaiy Authority to 
assign reason that without sufficient e^qilanation how a 
workman shall liable to be dismissed from service. When 
it is seen from the report of the Personnel Manager that 
the absence of the concerned workman may be treated as 
“leave without pay* the further note came to the effect 
that it is a case of dismissal. The two opinions appear to 
be dramatically opposite. But inspite of holding reverse 
view there is no e?q)lanationto the effect how the concerned 
workman shall be dismissed from her service particular^ 
when it has been established fiom therqwrtofthe Enquiry 
Officer that the concerned workman actually was lying ill 
as of tuberculosis patient. It is seen that the management 
without holding a compassionate view inspite of knowing 
the fact that she was a tuberculosis patient did not waste 
a minute further to draw decision to dismiss her fixun 
service. It transpires that she was a permanent workman 
of the management and started working there since the 
time of erstwhile owner of the said Power House. 

7. It is fact that the concerned workman did not 
intimate the feet of her absence well ahead. If this aspect 
is taken into consideration in that case there is scope to 
say that she remained on unauthorised leave but 
simultaneously it is to be taken into consideration whether 
the concerned workman physically and mentally 
capable enough to intimate this fact personally to the 
management. However, it is clear that immediately after 
lyiiig seriously ill she went to Bhowra Hospital for her 
treatment. That Hospital belongs to the control of the 
management. The report of the Enquiry Officer shows 
that the concerned workman was under treatment there 
witheffect from 20-6-94 for a week. The concerned workman 
went on leave with effect from 15-6-94. It was the foremost 
duty of the Medical Officer of Bhowra Hospital to report 
this fact to the management immediately after the 
concerned workman attended that hospital for her 
treatment. It transpires that the Medical Officer of Bhowra 
Hospital did not consider necessary to inform this fact to 
the management and it should be considered as a serious 
latches on the part of the MedicaTOfficer. However, as 
soon as the concerned workman reported for her treatment 
at Bhowra Hospital there is no scope to say that she 
remained on unauthorised leave. On the contrary, it has 
been established that she decided to take her treatment 
from the hospital of the management under their care. 
Considering the statement of the concerned workman it is 
clear that from Sindri she used to attend her duty atBhowra 
every day as because the maangement did not provide 
her any accommodation at Bhowra. She disclosed that 
with such serious illness as it was not possible for her to 
attend Bhowra Hospital regularly ftom Sindri she decided 
to take her treatment ofDr. Manju Jha at Sindri and remained 
under her treatment till 30-1-95. The Enquiiy Officer relied 
on the said medical certificate which was produced by the 
concerned workman in course of hearing Proceeding duly 


issued by Dr. Manju Jha. Therefore, it has been proved 
beyond all shadow of doubt that the concerned woiicman 
was actually lying ill being a tuberculosis patient Knowing 
fulty well aU this fact 1 have foiled to understand how the 
concerned workman was dismissed from her service. 

8. It is the specific allegation of the management 
that the concerned workman went on unauthorised leave 
fiom 15-6-94 for more than ten days. It is seen that on 
20-6-94 the concerned workman reported at Bhowra 
Hospital for her treatment and for one week she remained 
under treatment there. Therefore, there is no scope to say 
in view of my observation made above that the concerned 
wodananftom 15-6-94 remained on unauthorised leave for 
more than ten days. 

In view of my discussion above I hold that the 
management have failed to establish the charge brought 
against the cmicemed workman. It is seen that the order 
of dismissal was signed by the Dy. C.M.E. The 
representative of the concerned workman submitted 
categorical^ that the Dy. C.M.E. had no authority to 
dismiss the concerned workman from her service as he 
was not the appointing authority. The learned Advocate 
for the management submitted that power was delegated 
to Dy. C.M.E. though they have foiled to submit any such 
order to that effect. The learned Advocate for the 
concerned workman referred a decision reported in F.L.R. 
1992 page 659 and submitted that even if there was a 
delegation of power the Dy. C.M.E. had no authority to 
dismiss the concerned workman from .her service. In the 
said decision their Lordship of Hon’ble High Court, Patna 
observed that by virtue of delegated power the officer 
who is empowered withthat power is debarred from taking 
any disciplinary action against the concerned workman. If 
this aspect is taken into consideration also in relation to a 
decisionrq)orted in 1989 Lab. I.C 1532 then in that case 
there is sufficient scope to say that the Dy. C.M.E. 
exceeding his power dismissed the concerned workman 
from her service. I fully conceed with the observation of 
the Personnel Manager which was given on the reverse 
side of the enquiry report. Under that facts and 
circumstances it w ould have been deserving to allow the 
concerned workman to resume her duty treating the period 
of absence as ‘leave without pay*. Therefore, considering 
all the facts and circumstances it is cldar that the 
management not only have failed to establish the fact but 
also simultaneously have failed to explain the reason of 
dismissal of the concerned workman which is to be a 
mandatory one. Moreover, it is seen that the management 
in course of heariiig Irave failed to showthat the Dy. C.M.E. 
was competent enough to pass the order of dismissal 
against the concerned workman. 

9. In view of all the facts and circumstances 
discussed above 1 hold that the management illegally, 
arbitrarily and violating the principle of natural justice 
dismissed the concerned workman from her service. 
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Accordingly, the management is liable to reinstate her in 
service frcm the date of her dismissal i.e. 244-85 with 50% 
of back wages and other consequential benefits. 

10. In the result, the following award is rendered— 

The action ot the management of Bhowra Area of 
M/s. B.C C. Ltd. in dismissing Smt. Hiramoni Maiyhian, 
Crusher Kamin, from service is not justified. The 
management is directed to reinstate the concerned 
workma n in her ser/ice with effect from 244-95 with 50% 
of back v/ages witliin 30 (thirty) days from the date of 
publication of the award in the Gazette of India. 

B. BISWAS, Presiding Officer 

23 2004 

31T. 950.—1947 
(1947 "^14)^ W17 % 

II, 286/99) ^ 

TTWT ^ 19-3-2004 ^ "SIFcT «IT I 

[4 tr^-20012/184/99-^.3TR.('?d-I)] 
■q^o 

New Delhi, the 23rd March, 2004 

S.O. 950.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereb>'publishes the Award (Ref. No. 286/99) 
of the Central Government Industrial Tribunal/Labour 
Court, II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
tlie management of TISCO Ltd. and their workman, which 
was received by the Central Government-on 19-03-2004. 

[No. L-20012/184/99-IR(C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

in the matter of an Industrial Disputes under Section 
10(l)(d)oftheI.D. Act, 1947. 

Ref erence No. 286 of 1999 

PARTIES : Employers in relation to the management of 
Tisco. Ltd. and their workman. 

APPEARANCES: 

On behalf of the workman Mr. N, G. Arun, 

Authorised 

Representative 


Qn behalf of the employers : Mr. D. K. \ferma 

Advocate. • 

State: Jharkhand. Industry: Coal 

Dated, Dhanbadthe 24thFebniary, 2004. 

AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
184/99-IR(C-I), dated the 3rd August 1999. 

SCEIE3>UL£ 

“Whether the demand of the Union for enjoyment 
of Md. 'Yusu^ the dependant son of late Md. Yunus 
from the management of Jamadoba Colliery of 
M/s. Tisco, is justified? If so, to what relief Md. 
Yusuf is entitled?” 

2. The case of the concerned workman according 
to \Witten Statement submitted by the sponsoring Union 
on his behalf, in brief, is as follows: 

It has been submitted by the sponsoring Union that 
late Md. Yunus was a permanent employee of Jamadoba 
Colliery under M/s. Tisco. Ltd and had been working as 
Line Mazdoor since 1-11-76. They submitted that the said 
workman i.e. Md. Yiinus have been suffering from “Liver 
Cancer” and after prolonged treatment at Tata Main 
Hospital he expired on 14-8-89 at the same Hospital. After 
thedeathofMd. Yunus hiswife Smt. Mehernmniaai^lied 
for employment but her case was not considered because 
the mariagement was not in favour of employment to any 
family. They submitted during conciliation hearing before 
the ALC (C) over that issue which the management in 
their rejoinder disclosed as follows :— 

“It was pointed out by the management 
representative that wife is not considered as 
dependant for the purpose of employment and as 
such the demand of the union cannot be acceded 
to. The Union was satisfied with the contention of 
the management that the employment of female 
worker is very limited in underground mines because 
of statutory restrictions and therefore, the said file 
vras closed on the aforementioned date”. 

They disclosed that thereafter on the advice of the 
management Md. Yusuf, dependant son of late Md. Yunus 
requested the mauagemeiil to offer his employment on 
compassionate ground but that too was not considered 
by the management. They alleged that inspite of standing 
policy to offer employment to the dependant of the 
deceased who died in Cancer or incurable disease in the 
instant case the management did not follow the same 
arbitrarily. They J'urther submitted that the management 
previously on dilfcrent occasion offered employment to 
the dependant of 11 laiiy workers wlio neither completed 15 
years of service \\ ith the company nor died of any ailment 
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as per list maintained by the management. They further 
submitted that due to this discriminatory policy of the 
management whole family of the deceased employee are 
passing their days in the midst of starvation. They 
disclosed that Md. Yiisuf, dependent son of Md. Wmus 
has got adequate knowledge of fabrication, welding and 
other similar nature of job and accordingly Ite could be 
exclusively utilised by the management if employment in 
view of his prayer was provided to him. They submitted 
that as the management turned down the prayer of the 
son of the deceased worker they raised an industrial 
dispute before the ALC (C), Dhanbad ftn conciliation which 
ultimately resulted reference to this Tribunal for 
adjudicatioa 

3. Management on the contrary after filing Written 
statement-cum-rejoinder have denied all the claims and 
allegation which the sponsoring Union asserted in the 
Written statement submitted on behalf of the concerned 
workman. They submitted that Md. Yunus i.e. the 
deceased worker was appointed on 1-11-76 at Jamadoba 
Colliery and expired on 14-11-89 at Tata Main Hospital, 
Jamshedpur due to “Liver failure” after putting about 13 
years of service. They submitted that as per the procedure 
of the Company name of one dependent is emolled in the 
employees dependent register on the application filed by 
an employee after completion of 15 years of service. As 
the afore^d workman did not complete 15 years of service 
under the company he did not get the name of any of his 
dependent enrolled for his future employment. They further 
submitted that the provision of NCWA has no application 
so far as employment of dependents are concerned to the 
establishment of the company. The company follows its 
own procedure of employment according to which each 
and every workman gets opportunities to get his 
dependent emoUed in the Employees'Dependent Register 
and the dependent is provided employment according to 
seniority in service against existing vacandes at a particular 
time. It has been submitted by them that due to non¬ 
availability of vacancy they are facing serious difficulties 
in providing employment to the dependents due to 
introduction of modem technology in the mining operation 
for winning coal from the mines. Apart from that fact they 
are also facing surplus man power and for which they 
have been compelled to introduce voluntary retirement 
scheme for reducing man power. They submitted that when 
such position is prevailing question of offering fresh 
employment did not arise. In view of the facts and 
circiunstances stated above management siflDmitted their 
prayer to pass award rejecting the claim of the concerned 
workman. 

4. POINTS TO BE DECIDED 

“Whether the demand of the union for employment 
of Md. Yusuf, the dependent son of late Md. Yiinus 
from the management of Jamadoba Colliery of 


M/s. TISCO. is justified? If so, to what relief 

Md. Yusuf is entitled?” 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
Union have examined two witnesses to substantiate their 
claim Management on the contrary examined one witness 
as MW-1 in siq)poTt of their claim. Of the two witnesses 
examined b>' the sponsoring Union WW-1 is the widow of 
the deceased workman i.e. Md. Yunus and WW-2 is the 
Regional Secretary rfTata Group of Collieries ofR.C.M.S. 
Considering the evidence of both sides and also 
considering the facts disclosed in the pleading of both 
sides there is no dispute to hold that Md. Ymus the 
deceased workman got his employment as Line Mazdoor 
at Jamadoba colliery on 1 -11 -76 under the management. It 
is also admitted fact that said Md. Yrnius died at Tata 
Main Hospital, Jamshedpur on 14-11-89 i.e. after putting 
13 years of service. After the death of Md. Yunus his 
widow Meherrunisa i.e. WW-1 submitted an application 
for her employment. Management regretted to provide 
employment to her, considering their policy decision not 
to provide employment to any female. Over that decision 
the sponsoring Union raised an ir .’ustrial dispute before 
the ALC(C), Dhanbad for conciliatic r’ . It Jir^iispires that 
the management took the same view <jf providing 
employment to any female workman and accordingly they 
flatly denied to provide employment to the widow of the 
deceased taking the same principle. The conciliation matter 
in view of the submission of the management was ended 
and no reference was initiated b>^ the Ministry for 
adjudication of the dispute in question. This fact is not 
the subject matter of the instant reference case. However, 
instant reference case is in relation to giving employment 
to Md. Yusuf son of the deceased workman by the 
management. Now let us consider if the claim of the 
sponsoring Union stands on cogent footing or not and if 
so whether Md. Yusuf is entitled to get any employment 
on compassionate ground or not. It transpires from the 
evidence of WW-2 that six years after the death of 
. Md. Yusuf his widow Meherrunisa submitted another 
application for employment of the son of her deceased 
husband when her prayer for employment was no* 
considered by the management. Jt is the contention of the 
sponsoring Union that there is a policy of the management 
to provide employment to the dependent ot the deceased 
worker if that worker expires on Cancer or any other 
incurable disease. WW-2 submitted during his evidence 
that Doctors actually could not find out the exact disease 
from which Mci. Yunus i.e. the deceased worker was 
suffering from. Sometimes the Doctor opined, that he was 
suffering from Co I litis and sometimes they opined that he 
' was suffering from ailment in Gall Bladder along with some 
Liver disease. Again sometimes they cpined that he was 
suffering from Tumour in the abdomen. However, when 
the doctors were busy in findi ng out aaual ailment which 
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the concerned workman was suffering from, he died. This 
witness further disclosed that for his treatment the 
deceased worker was first admitted at Tata Hospital 
Jamadoba and thereafter he was transferred '^o Tata Main 
Hospita). Jamshed]5ur. He further disclosed that in the midst 
of his tr eatment as indoor patient at Tata Main Hospital 
Jamshedpur the said workman died. This witness disclosed 
that dur ing conciliation proceeding as the management 
relying on the policy decision regretted to provide 
employment to the widow of the deceased worker the said 
conciliation proceeding was stopped." Thereafter the 
widow of the deceased submitted representation for 
providing employment to the son of the deceased 
workmtUi but that to(3 was regretted by the management, 
and for which the sponsoring union again raised industrial 
dispute before th(! ALC(C), Dhanbadfor conciliation. At 
that time management ejqrressed their inability to provide 
employment to tire son of the deceased as the claim did 
not cover under employment policy followed by them. 
This witness disclosed that inspite of existence of 
employment proosduie the management sometimes in case 
of need providedi employment to the dependent and in 
support of that claim this witness referred some cases 
during his evidence. MW-1 on the contrary in course of 
his evidence disclosed that management of TISCO 
maintains their own employment procedure to give 
employment to the deceased worker. According to that 
procedure the petitioner who is dependent son of the 
deceased is not entitled to get employment on 
compassionate ground. It is the contention of the 
management that as per employment procedure an 
employee who has completed 15 years of service, is 
allowed to enroll the name of one of his dependent in the 
dependent’s register of employment and thereafter 
employment to that dependent provided subject to 
availability of vacancy as well as per seniority list. In the 
instant case the concerned workman got his employment 
in the year 1976 and he died in the year 1989, i.e. after 
completion of 13 years of service, the said workman i.e. 
Md. Yunus died and accordingly as per employment policy 
maintained by the management the said workman did not 
get any scope to record the name of one of his dependent 
in the employees dependent register for future 
emplo>ment. MW-1 during his evidence relied on the 
service card of Md. Yunus as Ext. M-1 which shows the 
span of service (snjoyed by the said workman. It is the 
case of the manai^ement that as the claim for employment 
of the widow of the deceased was regretted, claim for 
employ ment of h is son was initiated by Shri S. K. Mahato, 
Secretary, RCMS (WW-2) Jamadoba branch but that too 
was regretted. In support of this claim management relied 
on a letter marked as Ext. M-3. Management also relied on 
the minutes of the Union management meeting held with 
the Executive Director (RM) on 10-2-94 at Jamadoba (Ext. 
M-4) to show that in the said meeting a resolution was 
taken about employment of female workers in the colliery. 


In item No. 6 of the Minutes of meeting it was observed 
clearly:— 

''Employment of female as dependent on permanent 
basis against existing rules which cover listed 
diseases. 

4fter hearing the request of the union, the relevant 
employment procedure in vogue was ejq)lamed by 
DM (P&W). It was informed that wife is not 
included in the definition of dependents for the 
purpose of employment on the strength of service. 
It was also clarified that scope for employment of 
female workers in the mining industry was limited. 

ED (RM) advised DM (P&W) and Sri G.N. Singh, 
Secy. RCMS Dhanbad to jointly examine the scope 
of providing gainful employment to female workers 
on surface. He advised that individual cases could 
be referred to him and the samc would be looked 
into on merit and a\uilabilily of gainful employment 
on surface in each such case." 

Therefore, sponsoring Union before raising 
industrial dipute for employment of the widow of the 
deceased was very much aware that wife is not included 
in the definition of dependents for the purpose of 
employment on the strength of service. No satisfactory 
explanation on the part of the sponsoring Union is 
forthcoming why inspite of getting knowledge of the 
existing policy of the management raised industrial dispute 
for employment of the widow of the deceased. It is the 
contention of the management that provision for 
employment as per clause 10-4-2 of 10-4-3 of theNCWAs 
are not ^licable under their management as they maintain 
their own existing employment policy which was duly 
endorsed by the RCMS Union. In support of this claim the 
management relied on the letter written by S.Dasgupta, 
Joint Genl. Secretiuy addressed to the G.M. (Collieries) of 
the management which during evidence of MW-1 was 
marked as Ext.M-5. 

6. The question is whether on compassionate 
ground the present petitioner i.e. Md. Yusuf is entitled to 
get any employment. It is the contention of the sponsoring 
union that Md. Yunus i.e. the deceased worker died of 
"Liver Cancer". In support of that claim the sponsoring 
union relied on medical papers marked as Ext. W-1 to 
W-1/6, W-1/8 to W-1/12.1 have carefully considered all 
these medical papers but from these medical papers I do 
not find any whisper if the deceased workman died as a 
result of "Liver Cancer". The sponsoring Union during 
evidence relied on document maiiced as Ext. W-3/1. From 
this document it transpires that Md. Yiinus died of Viral 
Hepatitis and not of liver cancer. Therefore, it is clear that 
the cause of death of the said workman was not of "Liver 
Cancer" but ofviral Hepatitis. MW-1 during his evidence 
disclosed that there is procedure for giving employment 
to the dependent of the deceased under the management 





[VFTII—3(ii)] 


1797 


31^17, 2004/^ 28,1926 


if the said workman dies or is declared medicalfy disabled 
and unfit due to suffering from T.B., Cancer, Nystagmus 
and pneomoconosis. Ife disclosed that excepting those 
diseases no such privilege for enq)ioyment is given to any 
dependent of the worker after completion of his 5 years of 
service. This witness further disclosed that long )%ars 
back the management in some cases provided emplcyment 
to the dependent of the deceased or to outsiders in 
superseding the procedure for employment, but that 
procedure has totally been s.topped. Therefore, 
considering submission of the management it is clear that 
as they follow their own employment procedure they do 
not follow the procedure as laid down in clause 10-4-02 
and 10-4-03 of NCWAs in the matter of providing 
employment to the deceased worker. They disclosed that 
as the claim of the sponsoring union for providing 
employment of Md. '^suf son of deceased worker did 
not come within the purview of their employment policy 
they regretted riich prayer. Apart from this fact, the 
management further submitted that after six ye^ of the 
death of that workman the union has comeforward with 
this claim without any justified ground. It is fact that 6 
years after the death of Md. Yimus the sponsoring union 
has raised the industrial dispute over employment of his 
son. WW-1 during his evidence explained the reason for 
such delay but I consider it absolutely insufficient. No 
satisfactory explanation on the part of the sponsoring 
Union is forthcoming why they did not initiate their clmm 
for employment of MD. Yhsuf immediately after the death 
of this father i.e. Md. Yimos. Knowing folly well of the feet 
that due to policy decision management do not provide 
employment to any female worker. It is seen that knowing 
fully well of this fact the sponsoring union initiated 
employment for the widow of the deceased. If the conduct 
of the sponsoring union is taken into consideration there 
is reason to believe that the son of the deceased worker, 
as was miner at the relevant time of his death initiation 
was made by them for employment of his widow. 

7. Employment on compassionate ground is 
considered to save the femily of tl^ b^eaved worker ftom 
financial stringency and also to save ftom starvation. The 
need according^ is considered imminent in nature. By 
lapse of time such imminency wipes out. No cogent 
evidence is forthcoming on the part of the sponsoring 
Union that as a result of the death of the deceased worker 
his family was handicapaed financially and they started 
passing their days in the midst of starvatioa It cannot be 
taken into consideration that as a matter of right 
management or employer is liable to provide employment 
in case of death of the workers because it affects not only 
the principle of natural justice but also affects the 
Constitutional right of emplcyment by others. Such 
employment is only considered if extreme exigency is 
proved. Mere filing of application for employment after a 
lapse of 6 years does not justify the proof of exigency 


until and unless it is so established by the claimant. The 
representative of the concerned workman in course of 
hearing refeired to a dedsionrqxnted in AIR2000 Siqneme 
Court 1596. In the said decision Their Lordships of the 
Honhle Apex Court observed" 

"Benefit of en^loyment on conq)assionate ground 
cannot be nagatived on the ground of introduction 
of scheme assuring regular monthly income to 
disabled empolyee or dependants of deceased 
emplr^ee." 

Their Lordships farther observed:— 

"The sudden jedc in the femily by reason of the death 
of the bread earner can only be absorbed by some 
hinq) sum amount being made available to the femily. 
This is rather unfortunate but this is a reality. The 
feeling of security drops to zero on the death of the 
bread earner and insecurity thereafter regns and it 
is at that jimcture if some lunq) sum amount is made 
available with a conq>assionate appointment, the 
grieve stricken femily m^ find some solace to the 
mental agony and manage its affairs in the normal 
course of events. It is not that monetary benefit 
would be the replacement of the bread earner but 
that would undoubtly bring some solace to the 
situation. The introduction of the family benefit 
seheme vide tripartite agreement, which enabled the 
employees family to receive regular monthly 
payment equivalent to the basic pay together with 
dearness allowance last drawn by the deceased or 
disabled employee till the normal date of 
si^erannuation of the employee in question in lieu 
of depositing the lump sum provident fund and 
gratuity amount with the empl{tyer caimot be in any 
way equated with the benefit of compassionate 
appointments. The introduction of femily benefit 
scheme cannot be a ^ound to refuse benefit of 
compassionate appointment. " 

In the instant case claim of enq)loyment is coming 
after a lapse of 6 years after the death of the deceased 
worker. Therefore, this demand for employment cannot be 
taken at par with the view of theHonble Apex Court stated 
above. The sponsoring Union had the scope to place the 
demand for employment of the son of the deceased worker 
immediately after his death but they did not consider 
necessary to do so for the reasons best known to them. 
Accordingly, at this belated stage I do not find any cogent 
ground to uphold their contention in the matter of 
employment of the son of the deceased worker and for 
which he is not entitled to get any relief In the result, the 
following Award is rendered:— 

"The demand of the Union for employment of Md. 
Yusuf the depmdant son of late Md. Yunus fium 
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the managemeiiLt of Jamadoba colliery of M/s, Tisco 
is not justified. Consequently, the concerned 
workman is not enl itled to get any relief '* 

B. BISWAS, Presiding QfiBcer 

M 23 2004 

'aFT. m 951.—1947 (1947 
^ 14 ) ^ 17 % 1^. 

arhdrfTT^ •aErfii^OT 

II, «PRT^%''t^(Th::^'?TW2/99) ^ ‘Sfl^ t, "sil 
^ 19-03-2004 ^ 3rF<T l^n 81TI 

[IT-xr^.-20012/164/98-«Tt^.3TR. (-^-I)] 

"R TT. X13T. 

New Dellii, tlie 23rd March, 2004 

S.O. 951.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveniment hereby publishes the Award (Ref 2/99) of 
the Central Government Industrial Tribunal/Labour Court, 
II, Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B. C. C. Ltd. and their workman, which 
was received by the Central Government on 19-03-2004. 

[No. L-20012/164/98-IR (C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS^UAL 
ITUBUNAL (N0.2)ATDHANBAD 

Present; SHRIB. BISWAS, Presiding OfiBcer 

In the matter of an Industr al Dispute under Section 
10(l)(d) ofthe Industrial Disputes Act, 1947. 

Refeirence No. 2 of 1999 

PARTIES ; Employers in relation to the management of 
Katras Project of M/S. B.C.C. Ltd. and Their 
Workmen. 

APPEARANCE: 

On behalf of the None 

workman 

On behalf of the ; Mr. H. Nath, 
employers Advocate. 

State: Jharkhand. Industry: Coal 

Dated, Dhanbad,the 24 th February, 2004 

AWARD 

The Go\1. of India, Ministry of Labour, in exercise of 
the powers conferrred on them under Section 10(1) (d) of 
the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/l64/98-IR(C-l), dated the 16thDecember, 1991 


SCHEDULE 

“Whether t^ action of the management of Katras 
Project of M/S. BCCL in dismissing* Sri. Mathur 
Manjhi w.e.f 3-10-92 from the services of the 
conqiany only on the ground of absence from duty 
from 27-1-92 is justifi^? If not, to what relief the 
concerned workman is entitled?” 

2. The case of the concerned working according 
to the written stat^ent submitted by the sponsoring union 
on his behalf, in brief, is as follows:— 

The sponsoring union submitted that the concerned 
workman for his underground work as well as for 
performing hazardous job at Kat^ Project fell serioosty 
ill and went to his native village for his treatment on 
25-1-92. Being advised by the doctor he was under 
conq)lete rest and after his recovery he returned back to 
the place of duty on 11-8-92 withme^calcertiftcate issued 
by a registerd doctor with a view to resume his duty. They 
submitted that management by order dt. 27/28-8-92 
directed him to produce all relevant papers relating to his 
treatment which he complied with duty but he alleged that 
inspite submission o,f all medical papers management 
without accepting the same issued chargesheet to him 
with the allegation of committing misconduct tm the ground 
of absentism and thereafter conducted.<tomestic enquiry 
proceeding against him. The enquiry officer after 
conducting enquiry submitted lui> report holding the 
concerned worlonan guilty to the charges brought against 
him and thereafter dicqdinaiy authority dismissed him from 
service without giving him aity opportunity to hear him. It 
is the specific contention of the sponsoring Union that 
management illegally, arbitarily andviolatingtheprinc^le 
of natur al justice dismissed the concemed workman form 
his service. Accordingly, they submitted representation 
to the management for his reinstatement but that too did 
notyield any result and for which the concemed workman 
raised an industrial dispute before the ALC(C)Dhanbad 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

3. Management on the contrary after filing written 
statement-cum-rejionder have denied all the claims and 
allegatiotis which the sponsoring union asserted in the 
written statement on behalf of the concemed workman. 

They submitted that as the concerned workman 
remained himself absent from duty without any prior 
intimation or permission of the management a 
chargesheet was issued against him for committing 
misconduct on 3-6-92 under clause 26-1 -1 of the Certified 
Standing Order They submitted that the concerned 
workman submitted his reply to the charesheet on 12-9-92 
and disclosed that due to his sickness he remined absent 
fium duty. They submitted that as the reply given by the 
concemed workman was not satisfactory Disciplinary 
Authority decided to hold domesstic enqurity against 
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him and for which q^inted Mr. P.N. Singh as Enquiry 
Officer. They submitted that the concemd workman 
appeared and participated in the enquiry pro(xeding and 
fulty defended his case. They farther satunitted that the 
enquiry officer after conducting domestic enquiry 
subinitted report heading the concerned workman ^ty 
to the charges mid thereafter the Disciplinary Authority 
considering enquiry report and aU other connected pliers 
dimissed the concerned workman from Ms service by letter 
(it. 4-10-92.Theysubrnittedthatthesaidotderfordistiiissal 
was legal, bonafide and justified and for which he is not 
entitled to get his relief in view of his prayer. 

4. POINTS TO BE DECIDED 

"Whether the action of the management of Katras 
Projert of M/s. BCCL in dismisssing Sri Mathur 
Maiqhi, M/Loader w.e.f. 3-10-92 ftom the services of 
the company only on the ground of absence ftom 
duty from 27-1-92 is justified? If not, to what relief 
the concerned workman is entitled ?" 

5. FINDING WITH REASONS 

It transpires ftom the record that before taking up 
hearing of this case on merit it was considered if domestice 
enquiry conducted against the concerned workman was 
legM, valid and in accordance with the principle of natural 
justice. The said issue ori preliminary point was disposed 
of vide Order No. 14 dt. 9-12-03 and it was decided that 
domestic enquiry conducted against the concerned 
workman by the enquiry officer was legal valid and in 
accordance with the principle of natural justice. 
Accordingly, at this sta^ I do not find any reason to 
reopen that issue again. Here the point for consideration 
is if the managment have been able to substantiate the 
charge brought against the concerned workman and if so 
whether the concerned workman is entitled to get any 
relief U/ s. 11-A ofthe I. D. Act. 

Considering the evidence of MW* 1 and also 
considering the facts disclosed in the pleadings of both 
sides I find no dispute to hold that the concerned workmen 
was posted at Katras Project as Miper/ Loader. It has 6een 
admitted by the concerned workman in his written 
statement that he leaving the place of his work went to his 
native village on 25-1-92. It has been submitted by him 
that due to hazardous work of miner/loader in the mine he 
fell serious ill and for which he went to his native village 
for his treatment. From his submission it tranpires that he 
came to thejdace of duty on 11 -8-92. with medical certificate 
with a view to resume his duty. 

On the contrary ftom the submission of the 
management it transpires that the concerned workman 
started absenting ftom duty with effect ftom 27-1-92 
without any sanction leave or without prior permission 
of the management. Th^ submitted that the concerned 
workman left the place of his work even without giving 
any intimation to the management and for wMch they 


issued a chargesheet dt 3-6-92 under clause 26.1.1 ofthe 
certified staiidiiig order for corrunittingtnisconduct on the : 
ground of absentism. Managemoat submitted further that 
the concerned workman submitted his reply to the | 
chargesheet bn 12-9-92 but as the rqity given by him was 
not satisMctory the Disciplinary Authority decided to hold 
domestic encpiiry a^inst him and accordingly ^ipointed 
Mr. P N. Singh as Enquiry Officer. I 

Mr. P. N. Singh who was Personnel Officer at the | 
relevant time during bis examination as MW-l disdosed I 
thmafterlakingchargeoftbeEnqiiiryproceeclingheissued | 
notice to the concerned workman for causing his | 
appearance at the time of hearing of the enquiry | 
proceeding. He disclosed that on receipt of the notice I 
concerned workman appeared and fiiUy participated in the I 
hearing. During his evidence copy of chargesheet issued I 
to the concerned workman was marked as Ext. M-1 while j 
his rqily was marked as Ext. 2 chargesheet clearly shows i 
that the concemed workman started remaining himself | 
absentfitnn dutyunautlmrisedly for more than lOdays I 
with effort from 27-1-92. As such unauthorised absence | 
amounted to misconduct under clause 26.1.1 of thecertified | 
standing order applicable to the workmen Under the i 
management, the management issued chargesheet to the | 
concemed workman on 3-6-92. In the reply given by the | 
concerned to the chargesheet on 12-9-92, he disclosed j 
that owing to his illness he could not only attend to his | 
duties but also failed to give aity information to that effect. I 
Therefore, the reply given by the concemed workman : 
shows clearly that he remained absent from duty with effect | 
from 27-1-92 unauthorisedly and without giving any j 
intimation to the management. Concemed worieman in his j 
written statement disclosed that being directed by the j 
management he submitted aU relevant papers to them but | 
he alleged that inspite of submitting those medical papers j 
instead of accepting the same decided to hold domestic | 
enquiry against him Considering the record it transpires j 
clearly that the concemed workman fully participated in | 
the enquiry proceeding and signed the day to day enquiry i 
proceeding papers which duly evidence of MW- 1 had | 
beenmarked as Ext. M-5 to M-5/9. j 

Concemed workman during hearing of the enquiry j 
proceeding neither could be able to show a single scrap of I 
paper to justify his claim that being directed by the | 
management he subinitted all medical papers for his | 
treatment nor he was able to furnish any such paper during 
hearing before enquiry officer and for which he was found 
guilty to the charge. In course of hearing the concerned 
workman got ample scope to justify his claim that owing 
to his illness he could not attend to his duties. Inspite of j 
getting such scope the concemed workman did not | 
consider necessary to produce a single scrap of medical 
paper to show that actually during the period of his 
absence he was lying ill. No satisfactory explanation is 
also forthcoming on his part why he did not consider 
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necessary to intimatt; the ground of his absence to the 
management within reasonable period from the date when 
he left the place of work i.e. on 27-1-92. 

It is seen that the concerned workman started 
absenting from duty w;ith effect from 27-1 ;92 unauthorised 
and without giving any information to the management. 
Management issued chargesheet to him on 3-6-92 and he 
gave his reply to the charge sheet on 12-9-92 i.e. 
continuously he remai ned absent without any information 
for more tha n eight arid half months. As per clause 26.1.1 
of the Certifted Stancling Order it is to be considered as 
misconduct if the workman remains absent from duty 
continuously for more than ten days without giving 
intimation or taking prior permission from the authority. 
Here in the instant case the concerned workman remained 
himseff absi^nt from duty without giving any intimation' 
or taking prior permission of the management for a 
period of more than eight and half months. Accordingfy 
management was justified to issue chargesheet to him. It 
was the duty of the concerned workman to justify the 
reason of his remaining imauthorised absence from such 
long period but he has lamentabley failed to do so I have 
careftilly considered all the materi^ on record including 
papers relating to enquiry proceeding and I find sufficient 
reason to hold that management have been able to 
establish the charge brought against the concerned 
workman. 

It transpires that the Disciplinary Authority after 
considering the enquiry report and all materials decided 
to dismiss the concerned workman from his service 
and General Manager approved the same. Enquiry 
report submitted by the Enquiry Officer and approv^ 
of G.M. for dismissal of the concerned workman 
during evidence of MW-1 were marked as Ext. M-6 and 
M-7 respectively. The order of dismissal of the 
concerned workman also during the evidence was 
marked as Ext. M-8, 

6. Now the pointfor consideration is if the concerned 
workman is entitled to get any relief U/s. 11 - A of the I.D. 
Act. Application of Sec. 11-A only can be considered if it 
is seen that the punishment inflicted on the concerned 
workman w as not jus tified. 

In view of my discussion above it is clear that that 
the concemisd worknum for a long period remained himself 
absent from duty imauthorisedly taking the plea of his 
ailment. He did not consider necessary to send any 
information to the mianagement about the reason of his 
absence. Neither in course of hearing of enquiry 
proceeding nor in course of hearing before this Tribunal 
the concerned workman produced any medical paper in 
support of his claim that he was actually lying ill and that 
was the reason for his such long absence though 
unauthorised. After order of dismissal the concerned 
workman neither preferred any appeal before the appellate 
authority nor submitted any mercy petition for 


condonation of the misconduct., committed b>' him. No 
paper is also forthcoming to show that he submitted any 
prayer to the management with a view to give him a chance 
for rectification of his conduct in future. 

To maintain discipline by the workman is the basic 
principle of any industry or in the mines not onfy for its 
growth and prosperity but also to maintain the 
administration prr^ly. There is no scope for any workman 
to act whimsically as of his choice ignoring his dufy which 
he is liable to perform so long he remains in service. Ld. 
Advocate for the management submitted in course of 
hearing that the concerned workman was a permanent 
miner/loader and for his long imauthorised absence 
production affected considerably. Apart from this fact Ld. 
Advocate fiither submitted that the concerned workman 
wilfully absented himself from dufy for such long period 
without giving any intimation to the management and m 
such case if the punishment iiiq)osed on him is viewed 
leniently in that case the other workmen may be provoked 
to commit such offence in future and if it is so done it will 
seriously affect the growth of the industry which will not 
only make the management sick but also economic growth 
of ffie country will be affected equally. 

Considering my discussion above I find no dispute 
to hold that the concerned workman unauthorisedly 
remained absent for a long period. He had enough scope 
to intimate the reason of his absence but he did not 
consider necessary to do so. During enquiry proceeding 
he neither submitted any paper relating to his treatment 
nor submitted any petition for mercy. After order of 
dismissal he had the scope to submit mercy petition for 
condonation of misconduct committed by him. If all these 
aspects are taken into consideration it will expose that the 
concerned workman was not at all repentant for committing 
misconduct. Question of showing mercy only can be taken 
up for consideration if it is seen that he is actualfy repentant 
for the offence committed by him and if it is exposed that 
he sincerely intends to rectify his conduct. Here in course 
of hearing I have failed to find out anything relying on 
which there is scope to say that the concerned workman 
is actually repentant for his misconduct and he has prayed 
for irujrcy. In the circumstances I do not find any scope to 
say that management committed aity unjustified act in 
dismissing the concerned workman from his service. 
Accordingly, I do not find any cogent ground to invoke 
the provision of Section 11. A of the i.D. Act to reconsider 
the punishment imposed on the concerned workman. 

In the result, the following award is rendered:— 

“Theactionofthe management ofKatras Project of 
M/s. BCCL in dismissing Sri Mathur Manjhi, M/Loader 
w.e.t 3-10-92 from the services of the company only on 
the ground of absence from dufy from 27-1-92 is justified. 
Consequently, the concerned workman is not entitled to 
get any relief ” 

B. BISWAS, Presiding Officer 
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without permission, of the management and without the 
consent of the owner of the garage at about 8.30 PM. 
They submitted that there was sufficient reason to believe 
that the cc ncemed v/orkman made an attempt to steal away 
the dumper on 9-9-91 from the garage of ShyamsulMistiy 
at Phusbungalow' "where the said dumper was kept for 
rcpai ing purpose. They alleged that in course of driving 
away the said dumjaer by the concerned workman it met 
an accident near Jamadoba More and as he could not 
move furl her be left the place leaving the dumper there. 
Thereafte r the conc^Tned workman on the same night came 
to t he w ashety plant from where he tried fotecibly to drive 
aw ay the water tardier and took the same to Area from the 
Garage. He took Salim Khan, Water Tanker Driver, with 
him although he was not on duty and after sometime the 
water tanker was pliaced at the Washing Plant. As the act 
committed by the concerned workman amounted to 
serious misconduct as per clause 26.1.10, 26.1,11 and 
2 6.1.15 of the Certified Standing Order a chargesheet was 
issued to him by the; Disciplinary Authority. The concemed 
workman submitted his reply to the charge-sheet but as 
the reply given by him was not satisfactory the 
Disciplinary Authority appointed Sri H. G. L.Agarwal, 
Senior Personnel Officer of Lodna Colliery as Enquiry 
Officer.!hey submitted that the smd Enquiry Officer 
conducted departmental enquiry against the concemed 
workman, fairly and properly and gave full opportunity to 
the concerned workman to defend his case. They 
submitted that after completion of enquiry the said 
Enquiry' Officer submitted his report holding the concemed 
w orkman guilty to the charges. Thereafter the Disciplinary 
Authority consideiing the enquiry report and all other 
factors di.smissed tliic concemed workman from his service 
on 13-2-92. Accordingly, it is the contention of the 
management that the concerned workman is not entitled 
to get any benefit in view of his prayer and for which the 
claim of the concerned workman is liable to be rejected. 

Ponits to be decided: 

4. "Whether the action of the management of Lodna 
Colicty of M/S. BCCL in dismising Sri Shiv Narayan 
Paswan, Pay Loader Operator from the service of the 
Company is justified? If not, to what reliefis the. concemed 
workman, entitled?" 

Finding with reasons: 

5.11 transp ires from the record that before taking up 
hearing of the instant case on merit it was considered if 
tlie domestic enquiiy held against the concerned workman 
was fair, proper and in accordance with the principle of 
natural Justice or not. The said issue on preliminary point 
was disposed of vide order No. 32 dated 19-10-2001 and it 
was observed that the domestic enquiry held against the 
concerned workmaJi was not fair, proper and in accordance 
with the principle of natural justice and for which 


opportunity was given to the management to adduce fresh 
evidence in order to substantiate the charge brought 
against the conc^ed workman. In the decision reported 
in F.L.R. 1999(81) page 188 their Lordship of the Hon’ble 
Apex Court observed clearly that the record of enquiry 
heldby the mana^ment, ceased to be “material on record” 
within the meaning of Sec. 11-A ofthe Act and only course 
open to the management was to justify its action by leading 
fresh evind^oce as required by the Labour Court* Relying 
on the decision referred to above opportunity was given 
to the management to adduce fresh evidence. 

During hearing on mmt the management examined 
two witnesses as MW-1 and MW-2 in order to 
substantiate the charge brought against the concerned 
woikmaa Jhe charge which had been brought against the 
concemed woikman under clause 26.1.10, 26.1.11 and 
26.1.15 of the Ceitifred Standing Orders is as follows: 

"On 9-9-91 your duty was in 3rd shift at Washing 
Plant as a Pay Loader Operator. It has been reported that 
at about 8-30 P.M.while you were not on duty, you went to 
Garrage of Sri Samsul Mistry at Phos-bungalow and you 
unauthorisedly driven away the duii:q)er No. BPR- 2322 
else- where in order to steal aw^. On enquiry it has been 
found that the said dumper met with an accident near 
Jamadoba More. It has also been reported that at about 
12.00 mid-night you forecibly driven die water tanker from 
Washing Plant and took to Area Auto garrage. On the 
way you took Sri Salim Khan, Water Tanker Driver who 
was not on duty. Later on the Water Tanker was found at 
Washing Plant. 

The above act on your part constitute misconduct 
vide para 26.1.10,26.1.11,26.1.15 ofthe Cer^ed Standing 
Ord^ for BCCL under whichyour services are governed." 

26-1-10 : Habitual indiscipUne, or wilful insubordination 
or disobedience of any lawful or reasonable order 
of higher authority. . 

26-1-11 : Theft, fraud or dishonesty in connection with 
the Company’s business or property. 

26-1-15 : fusing wilful damage to work in progress or to 
the property of the employer. 

You are hereby advised to submit your written 
explanation within 72 hours ofthe receipt of this Letter as 
to why disciplinary action shall not be taken against you, 
foiling which it shall be assumed that you have nothing to 
say. 

Pending enquiry you are hereby placed under 
suspension forthwith." 

There is no dilute to hold considering the evidence 
of MW-1 and MW-2 and also considering all other material 
p^)ersoniBcord that the concemed workman was a Dumper 
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Operator x>osted at Lodna Area. MW-1 during tus evidence 
disclosed that on 9-9-91 the concerned workman \ras on 
night shift du^. 

At that tune Md. Alamgir was the Siq)eivisor and he 
was also on night shift du^. This witness disclosed that 
in the night of 10-9-91 while he came to his ofiBce the said 
Supervisor submitted written complaint to him to the effect 
that the concerned workman in the night in course of his 
duty took away the dun:q)er which was placed for repairing 
in the garage of New Janta Electric Workshop at 
Phusbunglow, towards Jamadoba more. The said dumper 
on way to Jamadoba met an accident and got overturned. 
This witness disclosed that onreceipt of the said complaint 
he made an enquiry and went to the spot and found the 
dumper lying in overturned conditioiL Accordingly he 
rqiorted the incident to the superior officer an ovot that 
incident a domestic enquiry was held against the concerned 
workmen. This witness disclosed that in the domestic 
enquiry he discharged his duty as rqjresentative of the 
managemeait. The written conqilaimofMd. Alamgir during 
his evidence was maitcari as Ext. M-1 and his endorsement 
thereto was marked as Ext. M-1/1. This witness disclosed 
tha t in course of his enquiry he examined four witnesses 
and recorded their statements, namely, Mukesh Prasad, 
Salim Khan, P.K. Sanyal and D.P. Sii^. He admitted, 
however, that he did not present these witnesses before 
the Enquiry Officer at the time of domestic enquiry for 
recording their statements. MW-2 during his evidence 
disclosed that on 9-9-91 he was on night shift ^ty. He 
submitted that aflCT attending his duty he was informed 
that the concerned workman was moving with wat^ tanker 
from the washery. On getting that information he came 
infront of the garrage of the washery, and found the 
concerned workman sitting on the drive's seat of the water 
tanker. He submitted that the concerned workman left the 
garrage with the said water tanker inspite of his request 
not to move with the same. This witness disclosed that he 
heard that the said water ranker met an accident. Thereafter, 
over the said accident Sri S.K.Sinha, MW-1 stated an 
enquiry and recorded his statement. The statement 
recordexlby Sri S.K. Sinha during his evidence was marked 
Ext M-2/2 and the signature was marked Ext M-2/4. Now 
considering the evidence of MW-1 and MW-2 it transpires 
that on the night of 9-9-91 the concerned workman first 
took away a dumper from the garage of New Janta Electric 
Workshop at Phusbunglow towards Jamadoba more and 
met an accident there as a result of which the said dumper 
was overturned. From the evidence of MW-2, on the 
contrary, it transpires that on the same night he found 
the concerned workman to take away water tanker from 
the garage driving the same and thereafter met an 
accident. MW-1 did not see the concerned workman took 
away the dumper garaged at New Janta Electric Workshop 
at Phusbunglow. He heard the incident from Md. Alamgir, 
supervisor, on the next day when he 


came to his office in the morning. He submitted that Md. 
Alamgir submitted a written complaint tp that effect. 
Obviously, MW-1 did not see the concerned workman ito 
take away the watCT tanker from tlje garage from tlie 
Workshop on the same night as he was not on duty. It is 
seen from MW-1 that the com^emed workman 3 ttend<d 
his duty on that night. Therefore, it is to be considend 
that he left the place of duty and went to Phusbunglow: in 
the garage of New Janta Electric Workshop and thdreaft'sr 
took away the dumper and met an accident at Jamado)>a 
more. Thereafter from Jamadoba more he came to tlie 
Washing Plant and from the garage he took away water 
tanker to an unkn own distinct place. From the evidene of 
MW-2 it transpires that he was alone while he was drivii ig 
away the said dumper. No evidence is forthcoming on ti le 
part of the management that the action was taken agair st 
him for his wilful leaving of the place of duty. Tlie 
mana gement also in course of hearing have failed to 
produce the Attendance Register to show that tlie 
concerned workman attended any shift duty on 9-9-91. 
Mr. Alangir was the Supervisor. No evidence is 
forthcoming on the part of the management that he ma^ ie 
any note in the Attendance Register about leaving tie 
place of duty by the concerned workman in the midst of 
duty hours. The allegation which the maragement ha^ 
brought against the concerned workivian definitely j is 
serious in nature. But inspite of considering the gravityjof 
the offence committed by the concerned working 
management did not consider necessary to lodge any F.I.|r. 
against him. From MW-1 it transpires that the said dum 
was garaged in the garage of Samsul Mistry for its rep; 

No evidence is forthcoming how the concerned worl 
' collected the key of the dumper before he drove the s 
to Jamadoba area. There is no r^ort of the mechanic expert 
to the effect that the dumper which was placed ^n the 
garage was in operating condition. MW-1 started enquiry 
against the concerned workman on the basis of complajnt 
received from Md. Alamgir, Supervisor. He saw the 
concerned workman to take away the dumper from the 
garage of Samsul Mistiy of Phusbunglow. I have failed to 
understand how it was possible for Md. Alamgjir, 
Supervisor, to find the concerned workman to take avky 
the dumper from the garage of Sanisul Mistry from tjlie 
place of his duty. The management has tailed to give ahy 
"satisfactory explanation to this effect. If it is consideijed 
tha t Md. Alamgir was also with him while the concemjed 
workman took away the dumper then in that case there 
will be sufficient reason to hold that he assisted tjhe 
concerned workman to take away tlie said dumper fr(j>m 
the said garage particularly when he did not raise aW 
voice when the concerned workman was in action in taki|ng 
away the said dumper from that garage. Accordingly, I jdo 
not find any reason at all to believe the statementjof 
Md Alamgir,which he madebefore^M W-l, S.K. Sinha in 
the morning when he came to his office. In course of 
hearing on merit the management had the scope to exanqne 
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Samsul Mistiy, thij owner of New Janta Electric Workshop. 
No evidence is fo rthcoming to say that the said dumper 
was at a 11 handed over to the said garage for its repair. In 
this coimectionf^^t^dence of MW-2 may be taken into 
consideration. MW-2 during his evidence disclosed 
categorically that ihe management do not make any vehicle 
repaired by any outsider. He disclosed that all the vehicles 
are repaired at theiir own garage. Therefore, burden ofproof 
absolutely rests on the management to establish that for 
special reason this dumper was handed over to the garage 
for its repair. MW-2 during his evidence forther disclosed 
that Sail m Khan v/as the allotted driver of the water tanker. 
On 9-9-91 Salim Khan came to his duty at late hours but 
prior to his arriva^i the concerned workman left the garage 
of the w ashing plant driving the said water tanker. This 
witness further disclosed that the driver of the water tanker 
after ending his shift duty handed over the key of the 
vehicle to the garage incharge. This witness has failed to 
disclose if the drh^er of the 2nd shift duty of the said water 
tanker lianded over the key of the water tanker to the 
garage incharge after his duty was over. He further 
disclosed that when the shift duty starts the incharge of 
the garage is onlj' authorised to hand over the key of the 
vehicle to its driver. Therefore, Ifthe evidence of MW-2 is 
taken into consideration it will expose clearly that keys of 
all vehicles eitha remain in the custody of its driver or it 
remains in the cusitody of the Incharge. It is clear fiom the 
evidence of MWr2 that Salim Khan who was the driver of 
the said water tanker did not turn up when the concerned 
workman left the place driving away the said tanker. On 
the contrary facts disclosed in para-5 of WS has exposed 
quite a rlefferent pucture as it speaks that Salim Khan was 
in the water tanker when it was driven qway by the 
concerned workman. The management did not consider 
necessary to examine the Driver of 2nd Shift duty to 
ascertain to whom he handed over the key of the water 
tanker before he left the garage. It is peculiar to note that 
the Garage Inchairge did not submit any report in writing 
against the concerned workman about missing of the water 
tanker or taking a way the water tanker by the concerned 
workman illegally. The management have brought three¬ 
fold chirges against the concerned workman, the 1st 
charge in under clause 26.1.10 of the Certified Standing 
Orders. This clause speaks—“habitual indiscipline, or 
wilful insubordination or disobedience of any lawful or 
reasonable order of higher authority”. 1 have considered 
the evidence of MW-1 and MW-2 very carefully and I 
have failed to find out an iota of evidence relying on which 
there is scope to say that the concerned workman 
committed any indiscipline act or showed any 
insubordination or disobedience to the management. 
Therefore, I find no scope to say that the concerned 
workman committed aity misconduct for violating clause 
26-1-10 of the Certified StaiKling Orders. 

Clause 26-t-ll of the Certified Standing Orders 
speaks ~ "theft, fraud or dishonesty in connection with 


the Company's business or property,” while clause 
26-1-15 of the Certified Standing Orders speak - “causing 
wilful damage to work in progress or to the property of the 
employer”. It is the specific allegation of the management 
that the conedmed workman with wiliiil intention took 
aw;ay the dumper and water tanker from the garage 
dishonestly and with the intention to steal ftie same. It is 
their furth^ allegation that the said duftmer on its w^ met 
an aeddent near Jamadoba more and for which the side 
dumper caused damaged seriousfy. The burden shifts on 
the management to establish the charge. In details I have 
discussed all the foots above and the management have 
failed to establish reasonably that the concerned workman 
was actively involved in stealing the dunq»r as well as 
the water tanker ftom the garage. No mechanical e?mert's 
report is forthcoming to show that as a result of accident 
the said dumper sustained seriously damaged. No 
evidence is forthcoming on the part of the management to 
show that it was the concerned wmkman wlm took away 
the dumper ftom the New Janta Electric W^kshop of 
Samsul Mistiy at Phusbunglow. They ha^ foiled to 
examine a single eye witness to substantiate their claim. 
The evidence of MW-2 rdating to taking away of the water 
tanker is seriously contradictory and for which it cannot 
be relied at all. 

6. Accordingly, after careful consideration of all the 
focts and circumstances, I have no hesitation to say that 
the management have failed to establish the charge 
brought against the concerned workman lamentably. 
Accordingly the order of dismissal issued by the 
management dated 18-2-1992 is liable to be set aside. 

7, In the result, the following award is rendered— 

The action of the management of Lodna Colliery of 

M/s.B.C.CLtd. ill dismissing Sri Shiv Narayan Paswan, 
Pay Loader Operator, from his service is not justified. 
Accordingly, the concerned workman is entitled to be 
reinstated in service ftom the date of his dismissal i.e. 
18-2-1992 with full back wages. The management is hereby 
directed to reinstate the concerned workman in service 
w.e.f. 18-2-1992 with full back wages within 30 days from 
the date of publication of the award in the Gazette of India. 

B. BISWAS, Presiding Officer 
Tf 23 TT^;2004 
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New Delhi, the 23rd March, 2004 

S. O. 953.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hractoy publishes the award (Ref. No. 125/ 
95) of the Central Gwemment Industrial Tribunal/Labour 
Court n, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of TISCO Ltd. and their workman, which 
was received by the Central Government on 19*03>2004. 

[No.L-20012/349/94-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) DHANBAD 

In the matter ofa reference under Section lO(l)(d)(2A) 
of the Industrial Dispute Act, 1947 
Reference No. 125 of 1995 

PARTIES : Employers in relation to the management 

of Digwadih Colliery of M/s. TiscoLtd. 

AND 

Theirwoikmaa 

PRESENT: Shri B. Biswas, 

Presiding Officer 

APPEARANCES: 

For the Employers : Shri G. Prasad, Advocate. 

For the Workman Shri K. Chakravwty, Advocate 

State: Jharkhand. Industry: Coal. 

Dated, the 19thFebTuary, 2004 

AWARD 

By Order No. i:v-20012/349/94-I.R. (Coal-I), dated, the 
5th September, 1995 the Central Government in the 
Ministry of Labour has, in exercise of the powers conferred 
by clause (d) of sub>sec. (1) and Sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal; 

‘"Whether the action of the management ofDigwadih 
Colliery of M/s. TISCO Ltd. in dismissing 
Sri RajendraRai, w.c.f. 30-11-89 is justified? If not, to 
what relief the concerned workman is entitled T 

2. The case of the concerned workman according 
to the written statement submitted by the sponsoring union 
on his behalf in brief is as follows:— 

The sponsoring union sifomitted that the concerned 
workman was permanent eiq}loyee ofDigwadih Colliery 
They alleged that on the basis of false charge-sheet with 
the legation of committing misconduct the management 
conducted domestic enquiry against him which was not 
fair, pK^)er and in accordance with the principle of natural 
justice. Inspite of that feet relying on the report of the 
Enquiry Officer the management dismissed the concerned 
workman from his service. They alleged that the 


Disciplinary Authority before passing the order of j 
dismissal did not consider necessary to apply mind. On 
the contrary, just relying on the report of the Enquiry 
Officer dismissed the concerned workman from his service. 
They further submitted that the said order of dismissal 
passed by the management was illegal and not proper and j 
they further submitted that it was too harsh and not j 
proportionate according to the allegation of misconduct. 
Accordingly, they submitted representation for 
reinstatement of the concerned workman to his service 
before the management but as the mairagement did not 
consider the same th^ have raised the instant industrial 
disptne which ultimat^ resulted reference to this Tribunal | 
for adjudication. The sponsoring union accordingly | 
submitted pr^rer to pass award directing the management j 
to remstate the coinenied wQikmanin service with full back j 
wages and other benefits setting aside the order of dismissal j 
passedagainst him with effect finm 30-11-1989. j 

" ' I 

3. The management, on the contrary, after filing | 
written statment-cum-rqoinder have denied aU the claims j 
and allegations which the sponsoring union asserted in; 
the written statement submitted on behalf of the concerned; 
workman. They submitted that the concerned workman | 
was General Mazdocn Category-I at Digwadih Colliery. On | 
11.8.1989 he was scheduled to woric in the ‘A’ Shift which | 
commenced at 8 AM and ended at 4 PM. On that date he 
booked his attendance in Form ‘C’ Register kept under 
the provisions of Mines Act, 1952 read with Mines Rides, 
1955 and reported to Sri S.L. Sharma, SME and Sri D.P. i 
Roy, Overman at the begiiming of the shift. He was allotted 
duty at 16th level of 15-A Seam to do the cleaning job of 
stone lying at that leyel. They alleged that instead ofi 
attending his duty at the required place the concerned i 
workman surruptitiously left the mine and did not attend i 
to his duty and at the end of the shift got his attendance 
out at about 4 PM. They disclosed that as the attendance' 
had been marked in the Form ‘C’ Register indicating his 
presence inside the mine for the entire ‘ A shift he could 
have received the wages for that day without doing his 
duty and without remaining inside the mine. They, 
submitted that the absence of the concerned workman, 
from duty at the 16th level of 15-A Seam was detected by; 
Sri S.L. Sharma and Sri D.P. Roy during their inspection. 
They submitted that the workman must be present at the 
allotted place of work in accordance with the provisions 
of Regulation 38 of the Coal Mines Regulations, 1957. He 
is not entitled to roam about in the mine or to work at any 
place which is not allotted to him. In case any workman 
acts contrary to the aforesaid regulation, he commits a 
serious ofTence under the Mines Act and is liable to be 
prosecuted. They submitted that as the act of the 
concerned workman amounted to serious misconduct of 
dishonesty in connection with employers business, on, 
11-8-1989 he was issued a charge-sheet dated 
14/17-8-1989 under clau^ 19(2) and 19(18) of the Certified 
Standing Orders of the company. Against that charge- 
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sheet the concerned workman i^d not give any reply. 
Accordingly, the management ^pointed Sri A,K. Thakur, 
Sr. Personnel Officer of Digwadih Colliery as Enquiry 
Officer and Sri S.K. Nakra, Additional Manager as 
representative of the management. The management 
submitted that the Enquiry Officer, Sri A.K. Thakur. 
conducted domestic enquiry against the concerned 
workman fairly, properly and in accordance with the 
principle of natural justice. They submitted that the 
concerned workman was given full opportunity to cross- 
examine the witness and also full opportimity was given 
to make his own statement and to produce defence witness. 
After conqjletion of enquiry'the Enquiry Officer submitted 
his report holding the concerned workman guilty to the 
charge brought against him. Thereafter the Disciplinary 
Authority after carefiil consideration of the enquiry report 
and also after giving ]Droper application of mind in relation 
to the offence committed by the concerned workman. 
Dismissed from his service by letter dated 20.11.1989 under 
signature of the Agejit of the Colliery. 

Points to be decided: 

4. ‘Whether the action of the management 
of Dihwadi h Collier,f of M/s. TISCO Ltd. in dismissing 
Sri Rajendia Rai with effectfiom30.11.1989 is justified?ffnat, to 
what relief the concerned workman is entided?” 

IFinding with reasons: 

5. It transpires from the record that before taking up 
hearing argument on merit hearing on preliminary point 
was taken up to consider whether the domestic enquiry 
conducted against the concerned workman was fair, proper 
and in accordance v/ith the principle of natural justice. 
The said issue was disposed of vide order No. 39 
dated 13.12.2002 and it was held that the domestic enquiry 
conducted against the concerned workman by the 
Enquiry Officer was fair, proper and in accordance 
with the principle of ruitural justice. Accordingly, at this stage 
I do not fin<3 ary cogent ground to re-open the issue again. 

6. Here the moot question which is to be decided is 
whether the management has been able to substantiate tlie 
cliarge brought again st the concerned workman and if so 
whether tlie concerned workman is entitled to get ary relief 
under Sec. 11 - A of th<; Industrial Disputes Act in the matter 
of punislmient awarded to himbythe Disciplinary Authbrity. 

7. Considering the evidence of MW-1 and facts 
disclosed in the pleadings of both sides there is no dispute 
to hold that the concerned workman was a General Mazdoor 
Categoiy’-I at Digwadih Colliery. It is also admitted fact 
that on 11.8.89 the concerned workman was directed to 
work in the ‘A’ Shift which commenced from 8 AM in the 
morning and ended at 4 PM in the afternoon. It is also 
admitted fact that tlie concerned workman booked his 
attendance in Form ‘C’ Register kept under the provision 
of Mines Act, 1952 read with Mines Rules, 1955 and 
rq)orled to Sri S.L. Sluirma, SME and Sri D.P. Roy, Overman 
.,t thpV>f«Tinnipa of the shift. It is also admitted fact that the 


concerned workman allotted with duties at 16th level of 
15-A Seam to carry out the cleaning job of stone lying at 
that level. The allegation of the management is that the 
concerned workman was not found in the place of his duty 
throughout the day though at the end of the shift he got 
his attendance out at about 4 PM. Such absence of the 
concerned workman from duty at the scheduled place'was 
detectedby MW-1, Sri S.L. Sharmaand SriD.P. Roy. It is 
the contention of the management that as the concerned 
workman was marked present in the attendance register 
they liable to pay wages to him for that day though the 
concerned workman (frd not work and without actually 
remaining inside the mine. They disclosed that as per 
provision of Regulation 3 8 of Coal Mines Regulations, 1957 
it is mandatory onthepart of a workman to remain present 
at the allotted place inside the mine and he is not entitled to 
roam about in the mine or to work at any place which is not 
allotted to him. They disclosed that as the conduct of the 
concerned workman amounted to serious misconduct of 
dishonesty in connection with employers business on 
11.8.89 a charge-sheet was issued to him dated 14/17-8-89 
under clauses 19(2) & 19(18) of the Certified Standing 
Orders of the company. The c(q)y of the charge-sheet 
during evidence of MW-1 was marked as &£t.M-2. MW-1, 
who was Enquiry Officer and who conducted the domestic 
enquiry against tlie concerned woikman during tus evidence 
disclosed that the concerned workman not only 
participated in the enqiiir>' proceeding fiilty but also he 
recorded his statement. Thereafter on completion of 
domestic enquiry he submitted his report to the 
Disciplinary Authority which during his evidence was 
marked Ext, M-3. From the enquiry report it transpires that 
the management examined three witness^, namely, Sri S.K. 
Nakra, Additional Manager, Digwadih Cdliery, SriD.P. Roy, 
Overman and Sri S. L.Sharma, SME and recorded their 
statements. Sri S.K. Nakra at thetimeofgiving his statement 
submitted that Rajendra Rai, Category-l Mazdoor was in 
‘A Shift dutyfromS AM to4PM and he was instructed by 
Sri D P. Rcy, Sr. Overman and Sri S.L. Sharma, SME to attend 
his duty at 16th level of 15-A Seam for stone cleaning job. 
He disclosed that the concerned workman did not go to his 
place of duty at all and his whereabouts could not be located 
till end of the shift. Sri. D.P. Roy and Sri S.L. Sharma also 
corroborated the fact while they gave their statements 
before the Enquiry Officer. It is the specific contention of 
the management that had the absence of the concerned 
workman not been defected he would have drawn the 
wages for 11.8.89 without doing any work. It is seen from 
the enquiry report that due instruction was given to the 
concerned workman to attend the place of his duty for 
work on that relevant date. Though the concerned workman 
deirjing the allegation brought against him submitted that 
he performed his duty at the required place but during 
cross-examination he has failed to justify his claim. He also 
failed to disclose whether he had any occasion to meet Sri 
S.L. ShaimaandSriD.P. Roy while they visited 16th level 
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of 15-A Seam on 11.8.89. It is not esqiected that a person 
who works in the scheduled pl^ with his co-woricer would 
not be able to say their names at the time of enquiry. Sri S.L. 
Sharma and Sri D.P. Roy inspected the scheduled place on 
that date but they did not find the concerned workman to 
work there. No cogent reason has come forward relying on 
which there is scope to say that hatching up a conspiracy * 
these two senior officials of the management deposed 
falsely against the coiu^emed workman before the Enquiry 
Officer with a view to take its action against him. On the 
contrary, it is very much evident if the statement of the 
concerned workman is taken into consideration that he 
was not at all present at the scheduled place of his duty on 
11-8-89 and thereby he committed misconduct in 
connection with employers business. The charge has been 
brought against the concerned workman as per clauses 
19(2) and 19(18) of the Certified Stading Orders jqipUcable 
to the workman of the management. Clause 19(2) of the 
Certified Standing Order relates to theft, ftaud or dishonesty 
in connection with the company’s business or property 
and clause 19(18> relates to leaving the work without 
permission. According to Section 19 any cnqdoyee may be 
suspended, fined or dismissed without notice or any 
compensation in Ueu of notice if he is found to be guilty of 
misconduct. It is the specific allegation of the management 
that the concerned workman committed misconduct of 
dishonesty with the employer on the ground that he was 
very much entitled to i^aw his wages without rendering 
any service though noted his attendance for that date i.e, 
11-8-89. 

After careful consideration of the materials on record 
it transpires that the concerned workman was posted at 
16th level of 15-A Seam for cleaning job of stone lying at 
that level. The management has established that the 
concerned workman was not found present at the 
scheduled place of his duty. During enquiry proceeding he 
has failed to give aity satisfactory explanation whether the 
concerned workman was present at the time of his duty 
hours. It is seen that the concerned workman noted his 
‘Hazira’ on that day and even he signed the departure 
column of the Attendace Register at 4 p.m Therefore, onus 
shifts on the concerned workman to establish that he 
performed duty at ‘A’ Shift on 11-8-89 at the scheduled 
place. I find no hasitation to say that in ^ite of getting 
opportunity the concerned workman has failed to establish 
that he performed his duty on that date at the scheduled 
place. As per Regulation 38 of the Coal Mines Regulations, 
1957 a workman must be present at the allotted place of 
work. He is not entitled to roam about in the mine or to 
work at any place which is not allotted to him. The 
management submitted that in case aity workman acts 
contrary to the aforesaid regulation he commits a serious 
offence tinder the Mines Act and even liable to be 
prosecuted. When there is mandatory provision as per 
Coal Mines Regulations that a workman should remain 
present inside the mine at the scheduled place of his duty ^ 


it was not e?q)ectedthat he should remain present elsewhere> 
leaving the place of his duty. Considering the mat^als on: 
r^ord of the enquiry proceeding papers there is sufficient 
reason to believe that the concerned workman remained 
himself absent throughout the duty hours during ‘A’ shift,| 
but meticulousty noted his attendance and departure in 
the Attendace Register with a view to show that he 
perforrhed his duty. According to the submission there is: 
reason to believe that the concerned workman with his 
dishonest intention accrued his right to claim wages for 
the day without performing any duty and incurring loss toi 
the management. 

8. Accordingly, after careful consideration of all thei 
facts and circumstances 1 hold that the management hasi 
well been able to establish the charge brought against the 
concerned workman. Accordingly relyng on the provisions 
laid down urider clause 19 of the Certified Striding Ordersj 
and also gravity of the offoice committed by the concerned 
worionan the Disciplinary Authority dismissed him from 
service. 

9. Now, the point for consideration is if the concemedl 
workman is entitl^ to get any relief under Sec. 11-A of thej 
Industrial Disputes Act, 1947 in relation to puiushmen1| 
inflicted on him. AccordingtoSec. 11-A the Tribunal may 
set aside the order of discharge or dismissal and direct 
reinstatement of the workman on such terms and conditions 
if the Tribunal satisfies that the order of discharge or 
disnussal was not justified. Considering the facts anti 
circumstances discussed above there is no scope to say 
that the Disciplinary Authority ill^ally, arbitrarily or 
violating the priciple of natural justice disnussed the 
concerned workman from his service. Accordingly in true 
sense there is little scope to say that the order of 
puiushment inflicted on the concerned workman was 
unjustified. However, the learned Advocate for the 
concerned workman in course of hearing relying on the 
deciaon reported in 1989 Lab.I.C. 1043 submitted that the 
Tribunal has enough scope to set aside the order of 
dismissal and reinstate the concerned workman in service., 
I have carefully considered the decision of the Hon’ble 
Apec Court in this regard. Similarly learned Advocate for 
the management relying on the decision reported in 1960(1) 
Indian Factories & Labour reports page 9 and AIR 
1959(SC)-529 submitted that the misconduct which the 
concerned workman committed if looked into with Icnienf 
view, in that case the position of this mana^ment will be 
at a stake to maintain the discipline amongst the workers in 
the matter of carrying out the jobs to be performed by 
them. I have carefully consi(fored the decisions referred to 
above of the Hou’ble Apex Court and it transpires that thet 
matter in issue in these two decisions has its parity with 
the dispute in the instant case. 

Considering submisrions of both sides and also after 
looking into all the pros and cons of this case 1 have faileti 
to find out an iota of evidence relying on which there is 




1808 


PartD—Sec. 3^)] 


THE GAZETTEOFINDIA: APRIL 17, 2004/CHArrRA 28,1926 


scope to say that the (xtncemed wor kman repented for the 
offence committed by him. No evidence is also forthcoming 
that the concerned Vp^orkman made an appeal before the 
management to give liim opportunity for his rectification in 
life. On the contrary, he took his defence that he was very 
much at Uwj place of his duty during scheduled hours that 
has been totally proved not correct during enquiry 
proceeding. If this fa<h is taken into consideration it shows 
that he took his defence to shield himself without showing 
any sign of repentance in spite of the fact that he committed 
serious misconduct. ^iVhen a person inspite of committing 
offence does not shciw repentance for the same he does 
not deserve that the management will take lenient view in 
punishing him. 1 find no dispute to hold, considering all 
materials on record, tliat the concerned workman committed 
serious misconduct and inspite of committing such serious 
misconduc t he did not express his repentance. 

Accordingly, considering the balance of convenience 
and inconvenience 1 hold that the order of dismissal issued 
by the management against the concerned workman was 
justified and for whic:h 1 do not find any scope to set aside 
the same invoking the provision of Section 11-A of the 
l.D.Act, 1947. 

10. In the result, the following award is rendered—* 

"The action of the management of Digwadih Colliery 
of M/s. TIS CO Ltd. in dismissing Sri Rajendra Rai, w.e.f. 
30-11-89 is justified tmd hence, the concerned workman is 
not entitled to any relief" 

B. BISWAS, Presiding Officer 
M 23 2004 

31To 954.—1947 
(1947 14 ) ^ vro 17 % ST. 

eb44»l<f % 

%■ 87/98) y+lfifld 

19-03-2004 Mi'fl *411 

[i\. 1^^-20012/74/97-34T^.34K. 1 ) ] 

q^T. 1P?TT, 34 ^ 

NewDellii, the 23rd March, 2004 

S. O. 964.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby ]publishes the award (Ref No. 87/98) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B C. C. Ltd. and their workman, which 
was receive d by the C entral Government on 19-03-2004. 

[No. L-20012/74/97-IR(C-l)] 
S.S. GUPTA, Un^r Secy.' 


, ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT I>HANBAD 

PRESENT 

ShiiB.Biswas, 

Presiding Officer 

In the matter of an fiidustrial Dispute under Section 
10(1) (d) of the I, D. Act, 1947 

Reference No. 87 of 1998 

PARTIES: Enq>loyers in relation to the management 
of M/s. B. C. C. L and their workman. 

APPEARANCES: 

On bahalf of the workman : None. 

On behalf of the employe : Mr. D. K. \^nna. Advocate. 
State: Jharkhand. : Industry: Coal. 

Dated, Dhanbad, the Ifith February, 2004 
AWARD 

The Govt of India, Minishy of Labour; inexerdseof 
the powers contoed on them under Section 10(1) (d) of 
the 1. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
74/97(Coal-I), dated, the 24th March, 1995. 

SCHEDUU: 

“Whether the action of the management dismissing 
the services of Sri Krishna Bhuiya a Badli Miner 
Loader of Sen(^ Bangora Colliery of BCCL is 
justified. If not, what relief the said workman is 
entitled to?" 

2. The case of the concerned workman accordingto 
written statement shbmitted by the Sponsoring Union on 
his behalf in brief is as follows :— 

Sponsoring Union submitted that the concerned 
Workman got his ai^intment as Badli Miner/Loader at 
Sendra Bansjora Colliery in the month of August, 1980. 
Thqr alleged that the rnanagement with the char^ of 
impersonation all on a sudden stopped him fi'om his service 
withefiectfrom 4-3-81 vide office order No. 803/10/81/203 
dt. 4-3-81. Immediately after passing that order the 
Sponsoring Union took up his matter with the management 
and the management again allowed his provisionally to 
resume his duty by issuing letter No. SB/PD/81/605 dt. 
26-7-81. They alleged that immediately after resumption of 
duty management again stopped him fi'om service without 
arty official order and without as sigtung any reason thereof 

They submitted that the charge of iiTq)ersonation 
brought against the concerned workman was false and 
fabricated and there was nothing to show by the 
management that he was impersonated by any one else. 
They further alleged that inspite of bringing the charge of 
impersonation management on that ground did not issue 
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any chargesheet to him. On the contraiy by taking such 
iUegal and aititiaiy step they dq)nved him of his legitimale 
claim of working under the management. Even the 
management neither issued any notice nor paid any 
compensation before he was stopped from his work. 
Accordingly on behalf of the concerned workman they 
raised an industrial dispute for conciliation which 
ultimately resulted reference to this Tribimal for 
adjudication. The sponsoring Union accordingly 
submitted prayer on behalf of the concerned workman to 
pass award directing the management to reinstate him with 
hill back wages. 

3. Management on the contrary af^ fihng written 
statement-cum-rejoinder have denied all the claims and 
aU^atianswhich^qiGaisQrtngUriion asserted in the written 
statement submitted on bdialf of the concerned woikmaiL 
Th^ aU^ed that the (xniceiiied workriiangot his eniplqyriient 
fiadulentfy and for which he was stopped from his duiy and 
asked him to subiriit certificate horn the cornpet^ authoriQr 
of the State Govemment insiq^rtoftiisgenuirulyinthe 
year 1981. Thereaft^ the concerned workman neith^ 
submitted any certificate to prove his genuinity nor raised 
any industrial dipute over stoppage of his duty. 

They submitted that the concerned workman was a 
badli miner/loader. After a lapse of 14 years the sponsoring 
Union raising the present Industrial Dispute have claimed 
for his reinstatement which is not tenable in the eye of law. 
Accordingly they submitted prayer to pass award rejecting 
the claim of the concerned workman for his reinstatement 
in service. 

POINTS TO BE DECIDED 

4. "Whether the action of the management in 

dismisssing the services of Shri Krishna Bhu^ a 

Badli Miner/Loader of Sendra Bansjora Colliery of 

BCCL is justified. If not, to what relief the said 

workman is entitled to?" 

FINDING WITH REASONS 

5. It transpires fiom the record that neither the 
concerned workman appeared in coinse of hearing nor he 
considered necessary to adduce any evidence in support 
of his claim. 

Management too declined to adduce any evidence 
as the concerned workman failed to adduce evidence in 
siqiport of his claim. 

Now relying on the &cts disclosed in the pleadings 
of both sides 1 find no dispute to hold that the concerned 
workman got his appointment as badli miner/teader in the 
month of August, 1980 at Sendra Bangora Colliery. 

It is admitted fact that the service of the concerned 
workman was stopped by the management with effect from 
4-3-81. It is the cont^tionofthe concerned workman that 
at the intervention of the sponsoring Union Management 
agreed to reinstate him in service with effect from 26-7-81 
i.e. about 4 'A months after the order of stopping of his 


work by the management. It is the contention of the 
concerned workman that immediately after joining to his 
service as badli miner/loader his service was again st<^>ped 
by the manag^ent without assigning any reason. The 
management also did not consider necessary either to 
issue notice to him or paid any conq)erisation before he 
was stopped firom his work. It is admitted foct that charge 
of false impersonification was brought against him. 
The allegation of the concerned workman is that 
incite of bringing such serious charge against him the 
management neither considered necessary to issjue 
chargesheet to him nor they conducted any domestic 
^uiry against him. 

On the contrary from the contention of the 
managenent it transpires that the concerned worionan got 
his appointment by fradulent means and when it was 
detected they stopped him fiom work and asked him: to 
produce relevant papers duly authenticated by the 
apmopriate authority to show that he was genuine person. 
It is further contention of the management that therea^er 
he did not turn up with the required certificate in siqiport 
of his genuinity. He also did itot consider necessary to 
raise any industrial dispute at that time. On the contr^ 
after a lapse of 14 years the pesent sponsoring Union has 
come forward with the claim of reinstatement of the 
concerned workman in service without producing any 
certificate about his genuinity Accordingly, they submitted 
that the claim of the concerned workman is barred by 
limitation and for which he is not entitled to get any relief. 
Management further submitted that as the concerned 
workman did not turnup with the cotificate of his genuinity 
question for issuance of chargesheet or holding domestic 
enquiry against him did not arise. 

Therefore, considering the facts disclosed in the 
pleadings of bodi sides it is clear that the claim and counter 
claim rests on the genuinity of the person concerned. It is 
the specific allegation of the management that the 
concerned workman got his employment by fradulent 
means and accordingly asked him to poduce certificate 
to show that he was a genuine person. It is the specific 
contention of the sponsoring Union that the management 
illegally and arbitrarily has brought a felse charge against 
the concerned vvorieman. Therefore, to establish the fact 
that the management have brought felse charge against 
the concerned workman could have submit the required 
certificate in support that he was a genuine person and 
did not get his employment by way of fradulent means. It 
is seen that inspite of getting ample opportunity the 
concerned workman did not consider necessary to show 
aiQf such paper. He also did not consider necessary to 
explain the reason for non-production of that certificate. 
The concerned workman was stopped from his wofk 
immediately after 26-7-81. No material feet is forthcoming 
before thte Tribimal if the concerned wodonan immediatoly 
aft^ he was stopped fiom his work raised any industrial 
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dispute with a view to get his relief. It is seen from the 
reference that the present sponsoring Union raised the 
mdustriEil dispute in the year 1997. Therefore, it is clear 
that the concerned workman himself mum for about 
16 years: without raising any industrial dispute. The 
concerned workman cannot avoid to explain which 
circumstances compelled him to remain himself silent for 
such long years viithout raising any industrial dispute 
after he was stopped from work. I have carefully 
considered the facts disclosed in the written statement 
submitte d by the concerned workmanbut therefrom I have 
failed to find out :any e?q>lanati(m the delay of about 16 
yeai’s was made in raising the industrial du^te. 

Th e first condition which the cont^med workman 
was liable to comjply was of production of certificate in 
relation to his genuinity apart fiom his explanation for 
causing abnormal delay in raising industrial dispute. 

I find no hesitation to say that the concerned 
workman has lamentabfy failed to establish the claim with 
a view to felsify the allegation which the management have 
brought against him Apart from this feet the concerned 
workman without giving any satisfactory explanation has 
made inordinate dislay in raising Industrial Dispute which 
ultimately led to make reference for adjudication. 

Accordingly, after careful consideration of the fects 
disclosed in the puddings of both sides I find no hesitation 
to say that the concerned woikman inspite of getting ample 
opportunities have failed to justify his claim and for wfech 
he is not entitled to get any relief 

In the result, the following Award is rendered:— 

"The action of the management in dismissing the 
seivices of Sliri Krishna Bhufya, a badli Mmec/Loader 
of Sendra Bansjora Colliery of M/s. B.C.C.L. is 
justified. Consequently, the concerned workman is 
not entitled to get any relief." 

B, BISWAS, PresidingOfiBcer 

23^, 2004 
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1/1994) ^ y^hlRlId 

wi t, ^ 19-03-2004 ^ W f ailT «Tr I 

[4. •q^-20012/365/92-a^T^.a^R.(#-l)] 
■q?T. 

New Delhi, the 23rd March, 2004 
S. O. 955.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government heireby publishes the Award (Ref No. 
1/1994) of the Central Government Industrial Tribunal/ 
Labour Court-II, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of B. C C. L. and their workman, which 
was received by the Central Gcfvemment on 19-03-2004. 

[No. L-20012/365/92-IR(C-l)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

In the matter of a reference under Sec. 10(1) (d) (2 A) of 
the Industrial Disputes Act, 1947. 

ReferaiceNo. lof 1994 

PARTIES: En^loyem in lelaticm to the management of 

Sendra BangoraCoUieiy of M/s. B. C. C. L. 

AND 

Their Woikmaa 

PRESENT : Shri B. Biswas, Presiding Officer. 
APPEARANCES: 

For the Enqiloyers : ShriH. Nath, Advocate. 

ForoftheWmkman : Shri D. Mukherjee, 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, tiie I6th February, 2004 
AWARD 

By Older No. L-20012/365/92-I.R.(Coal-l) dated the 
30th September, 1993 the Central Govt, in the Ministry of 
Labour has, in exercise of the powers confened by clause 
(d) of sub-section (1) and sub-section (2) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Sendra 
Bansjora Colliery of BCCL in denying promotion/ 
regularisation to Shri Rambriksh Singh, Dumper 
Operator in Gr. *6' is justified? If not, to what relief the 
woikman is entitled for?" 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring union on 
hisbehalf in brief is as follows:— 

The sponsoring union submitted that the concerned 
worionan, Rambriksh Singh was appointment as Dumper 
Operator (Trainee) vide appointment letter No. BCCL/PA- 
1 l/5/2/72/(Q/82/2676/Mg. dated 7-4-82 and placed in 
E?KaMtion Grade E'. His training period was for one year at 
Sendra Bangoia Colliery. They submitted that after ooiTq)letion 
of successful training period the said concerned workman 
was absorbed as Dumper Opertor in Excavation Grade ’D’ 
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in the year 1583 aiuj thereafter he got his promotion as 
Dumper Operator in Chadc 'C in 1987. Tliey disclosed that 
the concerned workmmi being Damper Operator was also 
considered for the payment of differeitce of wages of 
Excavation Gr. 'B' vide Office Order No. SB/Dy. 
CM.^./86/6/l 1 dated 5-1-87, as he was asked to operate 
higher capacity of Dumper. Itlias been submitted by the 
sponsoring union that the managem^t of Sendra Bansjora 
ColHery conducted D P. C. in 1990 although two other co¬ 
workmen, namely, Parsuram Singh and Bharat Sirigh who 
werejunior to him jgot their prOmotiOHS in Excavahoh Grade 
•B’ vide Office Order dated 16-11-90, but the management 
ignored his claimfbr his placement in Excavation Gr. B* as 
per Coal Wage Board Recommeiuiation. They alleged that 
the case of the concerned workman was discriminated in 
reference to his juniors by the management of Sendra 
Banqora Colliery without any valid ^on and in wiong 
manner. They disclosed that the concerned workman is 
operating the dumper of much higher capacity i.e. 50 M.T. 
quite efficiently from 5-1-87. In accordance with 
In^ifenKHtatwn Instruction 16 dated 22-2-1984 ofJBCQ, 


50 M.T. is entitle for Excavation Grade 'A' but the 
management of Seiwha Bahgpra Colliery have denied even 
Excavation Grade ,'P' tp him Accordingly, the concerned 
workman raised an ii^ustrial dispute before tire AL. C. (C), 


to this Tribunal fin adji^afton^ 

3. The mam^ement, on the contrary, after filing 


and allegations which the sponsorii^ union asserted in 


workman. They ajbmitted that the concerned workman 
was appwmfed in Category B! to the post of Driver Trainee 
with effect from 7>4-82 in EkcavaticmGrade-E and he was 
promol<^ as IXimper in Excavation Category C 

w.e.f. 24-2-87 and U bemg paid difference of wages of 
category "B”With effect ffom 1-4-88 on account of 
opeiuthig 50 tonnes caparity of Haul Pack as and when 
required basis. But diference of wages of Excavation 
Category “B- is being paid regularly irrespective of 
operation of 50 tonnes capacity of Haul Pack. They 
submitted that the concerned workman appeard in trade 
test conducted in ffifi year 1990 in which he failed. 
Accordingly the D PC. did not recommend his case for 
promotion to the next hi^r grade. They disclosed that 
the pass mark in the trade test was 16 out of 40, but the 
concerned Workman’seC^ed 15 marks for which D.P.C. 


was communicated tbthe Concerned workman vide office 
order No. SB/SA/PD/91^/1766 dated 1-2-1991 in reference 
to his representation dated 26-11-90. They disclosed that 
two other workmen, naraety, Bharat Singh and Parshu 
■Ram Sin^Wc^pfPinotedihG^egiMy ‘B’ w.e.f 16-11-90 


as they quaiuicatn me rraae lesi. i uojr auuimnw* uiw 

demand of the ^nsoring union for regularisatonof the 
concerned workman as Dumper Operator in Grade ’B" is 
baseless, felse and mischievous. After failure in trade test 


the concerned workman and the union can not ask % 
promotion in Grade-'B". They submitted that the 
did not show any discriminaton in cpJisidering, tne 
promotional matter of the concerned wwaian. As t^ 
concerned workman could not come out successfullyi|m 
toade test so his name was not recommendedby the 
and for which his promotional matter could not be 
considered by the management. Accordingly, tpe 
management submitted that the concerned workmaui is 

not entitled to get any relief in view of his prayer, 

POINTS TO BE DECIDED: 

4. ^Whettierthe action of the management of Sendra 

Bansjora Colliery of BC<X in denying promotiOii/ 
regularisation to Shri Rambriksh Singh, Dmui^r 
Operator in Gr. B‘ is justified. If not, to what relief 
the workman is entitled for?” ■ 

finding WITH REASONS 

5. It transpires from the record that the concerned 

workman in order to substantiate his claim examined 
himself as WW-1 while the management also in ordef to 

est^ilishtteir claimexaininedone witness as MW-1. 

Considering the evidence of WW-1 and MW-1 ajnd 
also coiKidering the facts disclosed in the pleadings; of 
both sides, I find no dispute to hold that the concerhed 
workman got his appointment as Trainee. Dumper Qper^or 
at S^dra Bansjora Colliery in the year i982. After 
co mpl etion of his one year training he was placed; in 
Excavation Grade ‘D’ in the year 1983 and thereafter; he 
got Ws promotion in Excavation Grade ‘C’ in the y^ 
1987. It has been admitted by the management that w.e.f. 
1-4-88 on aax)unt of operalmg 50 tonnes capacity of H^ul 
Pack as and when required basis the difference of wages 
of Excavation Category ‘B’ is being paid regularly to ftie 
concerned workman irrespective of operation of 50 tonnes 
capacity of Haul Pack. It is clear accordingly from the 
admission of the management that since April, 1988 the 
concerned workman was allowed to operate 50 tonnes 
capacity of Dun^er. Considering the evidence of both 
sides, I find no dispute to hold that D.P.C. was held in the 
year 1990. In the saidDRC., according to the maiiagemei^ 
the concerned workman appeared but as he could not 
succeed in the trade test the D.P.C did not find any' scope 
to recommend tiis name for promotii/ii in Excavation B 
Dumper Operator. Actual dispute comes infrMn this place. 
From the evidence of MW-1 it traiispiTos that according 
to DPC’s statement 90 workman including the concerned 
workman appeared before tlie said D.PC. The serial number 
of the concerned workman was 21 as per the statement. 
The statement during his evidence w as marked as Ext. 
M.I. The list of Dumper Operators who have been 
authorised to operate 50 tonnes capacity of Haul Pack 
was marked as ExL M-2, while the procedure to be followed 


of DPC was i^rised Exti MiS.Tliis.wittwssdiSclosed that 
aGcobftttgto^this iform t^ifymgmaEk&uiTjad^^ w^ 
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DPC could not get scope to recommend his name for 
promotion. The proceeding of DPC dated 14-11-90 duly 
signed by al 1 the five members of the DPC was marked as 
Exts. M-5 and M-5/1. On the contrary, from the evidence 
of the concerned workman it transpires that when DPC 
came to know at the time of his test that he was operating 
Dumper of 50 tonnes capacity, they did not take any test 
from him for considering his promotion to Grade ‘A’ tJiking 
the plea that there was no need to take test as he was 
operating Dumper of 50 tonnes capacity. He dislosedthat 
on the contrary without holding test the members of DPC 
took his signature on some papers and thereafter released 
him. Sometime thereafter when he went to the office of the 
managemimt with a view to know the result of DPC he 
came to know that DPC declared him unfit for promotion 
as drill operator. This witness disclosed that he never 
worked as drill operator under the management and 
therefore tlie question ofunfit for promotion as drill operator 
in Grade ‘B ’ was wrong. The statement showing the names 
of the workman who appeared before the DPC shows that 
in serial No. 21 the name of the concerned woikman was 
recorded as drill operator. However, it was stmck down and 
thereafter recorded as Diunper Operator. It is not the claim 
with the numagemenit whether designation of the coicemed 
workman recorded in the statement as drill operator was a 
mistake or something else and subsequently when it was 
detected the same wais corrected. This statement shows all 
the particul ars relating to the date of appointment and result 
of the examination conducted by the D.P.C. It has been 
admitted t)y the management that the DPC conducted 
examination on the basis of norm fijffid by them vrfiich was 
duly signed by its ChairmaiL As per the said norm total 
marie was fixed as 100 and that 100 marks has been sub- 


divided in 4 groups, namely: 


(a) 

Experience/seniority 

10 

(b) 

Qualification 

20 

(c) 

C.R 

30 

(d) 

Tirade Test 

40 

(a) 

Experience/Seniority—Out of maximum marks i.e. 
10,2 marks for each year beyond eligibility period 


and full marks beyond 5 years. 


(b) 

Qualification—It is divided into two group i.e. 


educational and professional: 


(1) EducatioiLil 

13 

(2) Professional 

7 

(1) 

Educational:— 

(a) Matriculate 

5 


(b) I. A. & above 

6 


(c) Non-matric 

2 

(c) 

C R. —C.R should be of last oiteyear. 


A—lA X 3 

B—lBx2 

C—ICxl 


(b) 

Trade Test—Out of maximum marks 40,40% i.e. 


16 marks shall be qualifying marks. 



Out of 100 marks, ovoall 40%will be qualifying marks 
subject to qualifying marks in the Trade Test. Therefore 
according to the normi the pre-condition for recommending 


the name of any workman for his promotion is that the 
workman should obtain qualifying mark in the trade test. 
It is the specific contention of the management that the 
concerned workman secured 15 marks in the trade test 
though maximum qualifying mark was fixed at 16. 
Accordingly, there was no scope on the part of the DPC to 
recommend his name for promotion in Excavation Grade 
“B”. The concerned workman during his evidence admitted 
that in the year 1998 he got his promotion as Dumper 
Operator Grade ‘B*. in view of recommendation made by 
DPC, therefore, there is no dispute to hold that since 1998 
the concerned workman is discharging his duty as Dunq)er 
Operator Grade ‘B’. His claim was to get his promotion as 
Dunq)erOperatorGrade‘B’intheyearl990. Hedisclosed 
that his juniors, namefy, Parasuram Singh and Bharat Sin^ 
got their promotions in Excavation Grade “B” by the 
management without considering his promotion. The 
management categoficalfy explained the reason for the 
same. TheysubmittedthatinffieDPChcldin 1990those 
two persons though junior to the concerned workman 
appeared and they came out successfully and for which 
they got their promotion in Excavation Grade “B” but as 
the concerned workman could not come out successfully 
in the trade test there was no scope on their part to promote 
him in Excavation Grade “B”. They disclosed that 
subsequently in view of recommendation of DPC the 
concerned workman is working in Excavation Grade “B” 
as Dumper Operator. They submitted that promotion in 
Excavation group is a caie post and it is to be guided 
absolutely as per circular of JBCCI and also on the basis 
of recommendation of DPC. They do not have any scope 
to give promotion to any workman by-passing cadre 
scheme as well as DPC. 

Learned Advocate for the concerned workman 
submitted, that the concerned workman since 1988 is 
operating Dumper of 50 toimes capacity. Accordingly, he 
is very much entitled to get the grade of Senior Dumper 
Operator but the management though taking his service is 
not considering to pay any benefit of Senior Dunq)er 
Operator. However, it is not ffie case to be decided here and 
for which there is no scope to consider this aspect There is 
no doubt that the concerned workman is operating Dumper 
of 50 tonnes capacity since 1988 and for which he deserves 
to get his promotion in Excavation Grade ‘B’ in the year 
1990. It is seen that the management by-passing the 
recommendation ofDPCaswell as JBCCI could not get any 
scope to consider his promotion in Excavation Grade ‘B’ as 
he came out unsuccessfully in DPC trade test. 

6. In view of the facts and circumstances discussed 
above, I do not find any scope to hold that the concerned 
workman deserves to get any benefit in the eye of law for 
which he is not entitled to get any relief. 

7. In the result, I render the following award:— 

The action of the management of Sendra Bansjora 

Colliery of M/s. BCCL in denying promotion/regularisation 
to Shri Rambriksh Singh, Dumper Operator in Gr. ‘B’ is 
justified and hence the concerned workman is not entitled 
to get any relief. 

B. BISWAS, Presiding Officer 
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^.STT. 956.—sHaiPlcf, PleJK aRf«lfw?,' 1947 (1947 
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("R^ «om 20/1996) yehiPfia %, 
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[UT(H-20012/55/95-3n^ SIRCRt.-I)] 
1^. 31^ 

New Delhi, the 23rd Mweh, 2004. 

S.O. 956.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947h the Central 
Government hereby publishes the Award ^ef. No. 20/ 
1996) of the Central Government Industrial Tribunal/Labour 
Court II Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of C.C.L. and their workman, which was 
received by the Central Government on 19-03-2004. 

[No. L-20012/55/95-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No 2, DHANBAD. 


In the matter of a reference U/S. 10( 1 )(d)(2A) of the 



Industrial Disputes Act, 1947. 

Reference No. 20 of 1996 

Parties 

: Employers in relation to the management 
of Jharkhand Project of M/S. C.C. Ltd. 

AND 

Their Workmen. 

Present 

Shri B. Biswas, Presiding Officer. 

APPEARANCES 


For the Employers : Shri D.K. Verma, Advocate. 

For the Workmen ; Shri B.B. Pandey, Advocate. 

State Jharkhand. : Industry: Coal. 

Dated, the 10th February, 2004. 

Award 

By Order No. L-20012/55/95/I.R. (Coal-I) dated the 
29th February, 1996 the Central Government in the Ministry 
of Labour has, in exercise ofthe powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2A) of Section 10 
ofthe Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether t^e aetioii of the managernent of 

Jharkhand Prefect qf C.C.L. in confirming the 


suspension as punishment of Shri Manohar Singjh 

for the period 22-5-90 to 30-6-90 and not paying 

wages for that period is justified? If not, to wh^t 

relief the workman is entitled ?” 

2. The case of the concerned workman •according 
to the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

It. has been submitted by the sponsoring union that 
the concerned workman was Shovel Operator at Jharkhanid 
Project under the management. On 21-5-1990 the 
management issued a charge-sheet-cum-suspension order 
to the concerned workman. In response to that charge- 
sheet concerned worieman submitted his reply on 22-5-90 
but the management being dissatisfied with the reply given 
by the concerned workman decided to conduct domestic 
enquiry against him and accordingly appointed one 
Enquiry Officer to hold the said enquiry against him. They 
alleged that after concluding domestic enquiry the said 
Enquiry Officer though submitted his reply, the 
Disciplinary Authority did not communicate him by any 
letter regarding confirmation of suspension as 
punishment. On the contrary, the management withheld 
his wages for the period of suspension from 22-5-90 to 
3-6-90. They alleged that the management illegally and 
arbitrarily and without following the principle of natural 
justice refused to pay wages during the period of his 
suspension, without issuing any order of punishment 
against him. Accordingly, an industrial dispute was raised 
which ultimately resulted reference to this Tribunal for 
adjudication. 

3. The management, on the contrary, after filinjg 
written statemenwcum-rejoinder, have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement on behalf ofthe concerned workman. 
The management submitted that on 21-5-1990 the 
concerned workman who was Shovel Operator not only 
threatened but also abused the Colliery Manager, Shri Y. 
K. Singh at about 11.15 A.M. and thereafter left the place 
of work causing loss of production due to stoppage bf 
operation of the shovel from 11 A.M. to 2 P.M. 
Accordingly the Disciplinary Authority issued the charge- 
sheet dated 21-5-90 to the concerned workman and 
suspended him from his duty with effect from 22-5-90 and 
was allowed to resume his duties with effect from 4-6-90. 
They submitted that the concerned workman gave reply 
to the charge-sheet issued to him, but as the reply given 
by him was not satisfactory, the Disciplinary Authority 
appointed T.K. Sarkar, Personnel Manager 
(Administration) as Enquiry Officer to conduct the 
departmental enquiry against the concerned workman. The 
said Enquiry Officer conducted the departmental enquiry 
against the concerned workman which began from 25-5-90 
and ended on 29-7-91 and after completion of enquiry the 
said Enquiry Officer submitted his report holding the 
concerned workman guilty to the charges. They submittted 
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that during enquiry proceeding the concerned workman 
defended his case fully through his co-worker. They 
disclosed that the Disciplinary Authority considering the 
enquiry report and also considering all other relevant 
papers took lenient view and confirmed the suspension of 
the concerned workman ^vith effect from 22-5-90 to 3-6-90 ^ 
as a measure of penalty for the misconduct committed by 
him. They further submitted that the action taken by them 
against the concerned workman was legal, bona fied in 
accordance with the principle of natural justice and for 
which the concerned workman is not entitled to any relief 
accordingly to his prayer. 

Points to be decided: 

4. Whether the action of the management of 
Jharkhand Project of C.ChL in confirming the suspension 
as punishment of Shri Manohar Singh for the period 
22-5- 90 to 30-6-90 and not paying wages for that period is 
justified ? 1 f not, to v/hat relief the workman is entited ?” 

Finding with reasons: 

5. It transpires that before taking up hearing 
argument on merit it was considered if the domestic 
enquiry held against the concerned workman by the 
management was fair, proper and in accordance with 
the principle of natural justice. By order No. 47 dated 
10-7-2003 it was observed that the domestic enquiry 
conducted by the Enquiry Officer against'the concerned 
workman was fair, proper and in accordanace with the 
principle of natural justice. Accordingly, at this stage 
there is no reason to enter into the facts relating to the 
domestic enquiry any further. Here the point for 
consideration is whether the management has been able 
to substant iatc the charge brought against die concerned 
workman or not. it transpires from the record that in 
course of hearing on preliminary issue the charge-sheet- 
cum-suspension order issued against the concerned 
workman by the management was marked as Ekt. M-1 
which is as follows : 

“1 hereby require you to state as to why 
disciplinary action even amounting dismissal 
from the service of CCL should not be taken 
against you under the Model Standing Orders 
by which your services are governed on 
account of the following charges : 

On 21-5-90 at about 11.15A.M. while you 
were on duty, you came to the Colliery 
Manager leaving the place of duty and abused 
him in filthy language. Threatened to stop 
the Shovel operation. You also stopped the 
Shovel operation from 11 A.M. 

In the above charges are proved they would 
constitute acts subversive of discipline and also constitute 
misconduct under the Model Standing Orders 17(i) sub 
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clauses (p), (r) and (i) and even otherwise considering 
what is misconduct has to be reasonably construed. 

You are required to submit your explanation in 
respect of the above charges so as to reach the 
undersigned not later than 48 hours of receipt of this 
charge-sheet. Should you fail to submit your explanation 
in the prescribed proforma it will be presumed that you 
have no explanation to offw that you accept the charges 
framed against you and that thereafter the case can be 
disposed of by the competent authority without any 
further reference to you; 

Pending enquiry and decision into the charges, 
you are hereby placed under suspension with effect 
from 21 -5-90 (noon) until furfcer orders. Vou will be ^titled 
to subsistanee allowance as per rule, for the suspension 
period. During the period of your suspension you will not 
leave the station and call on every working days in the 
office or Personnel Section, Jharkhand Colliery for getting 
your presence marked in separate register kept for this 
purpose and for receiving any instruction or 
communication intended, if any. You can only then leave 
the office after such action taken. 

Sd/- 

Ag^t/Project Officer, 
Laiyo-Jbarit^d Opnicast. * * 

The report of frie Enquiry Offiewdurtog his evidence 
was marked as Ext, M-6,1 have carefully considered the 
report and it transpires from the report that the management 
examined three witnesses oh their part to establish the 
charge against the concerned workman. On the contrary, 
ihe* workman concerned examined three witnesses in 
support oC his plea of innocence. It transpires from the 
statement of MW-1 R.A. Ekka, J.M.E. that at the relevant 
time of the incident he was near the Rest Shelter. V. iC. 
Singh, Colliery Manager while came near the said Rest 
Shelter the concerned workman came infront of him in a 
very angry mood and at the time he found a hot 
conversation in between him and Mr. V. K. Singh. During 
that hot discussions the concerned workman used some 
filthy language and threatened to V. K. Singh and denied 
to operate the shovel further. He submitted that thereafter 
the said electric shovel remained idle from 11 A.M. to 2 
P.M. due to non-operation of the same by the concerned 
workman. MW-2 Anul Hussain, who was Driver, during 
his examination admitted that he did not see the incident 
with his own eyes but he heard the incident. Sri V.K. Singh, 
Colliery Manager, was examined as MW-3. This witness 
at the time of giving his statement before the Enquiry 
Officer disclosed liiat on 21-5-90 while he was near P. C. 
300 Shovel at Jharkhand O.C.P. between 11 A. M. tp 11.15 
A.M. the concerned workman alongwifii Upendra Singh 
came to him and approached for his leave. He also produced 
an application for leave duly forwarded by TME (Shift 
Incharge). At the time he disclosed to the concerned 
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workman that he would not be nble to grant leave until 
and unless he has discussion with Sri Ekka, Shift Incharge 
and thereafter this witness alongwith the concerned 
workman came to Sri Ekka and asked the reason as to why 
that case was forwarded to him. In reply Shri Ekka told 
that both the relievers were not available to relieve him i.e. 
the concerned workman and for which he forwarded this 
case to the Colliery Manager to get the sanction of O.T. 
Thereafter Shri V. K. Singh refused to grant leave to the 
concerned workman and then being excited he abused Sri 
Singh in filthy language and thereafter stopped Operation 
of the shovel for which he was deputed. The witnesses on' 
behalf of the detinqoent, on the'cdntrary, aj the time of 
giving their evidence disclosed thttf though there was talk 
over granting leave in- between the conceirtied workman 
and Sri V. K: Singh there was nosuCh incident as alleged 
by the management. It is seen that the Enquiry Officer 
after recording statements of the management’s witnesses 
as well as the witnesses of the delinquent just opined in 
this way: 

“In view of above all die charges levelled 
againsfManohar Singh, Shovel Operator, has 
been established.” 

It is really astonishing to note that the Enquiry Officer did 
not consider necessary to discuss in details on the basis 
of which material fhcts lie had drawn the conclusion that 
the charge brought against the concerned workman was 
proved. It is seen that against the concerned workman 
two-fold charges has been brought as per charge-sheet. 
The first charge was that while die concerned workman 
was on duty he abused the colliery manager in filthy 
language and the second charge is tlmt after abusing the 
colliery manager in filthy language threatened to stop the 
shovel and stopped die operation of shovel from 11 A.M. 
Therefore, burden of proof rests on the numagement tp, 
establish the charge brought against the concerned 
workman. Considering the statements of the mtoagemdit’s 
witnesses it transpires that MW-1, R. A, Ekka was the eye 
witness to the incident in question. He narrated the 
incident which I have already discussed above. The victim, 
i.e. Sri V. K. Sin^ colliery manager, also gave his statement 
before the Enquiry Officer. If the statements of these two 
witnesses are taken into consideration it will be seen that 
there is serious contradiction in between their statements. 
The statement of MW-1 speaks clearly that there \ras not 
discussion in between the concerned workman and the 
said ccdliery managi^and in tbemidstoftfaathotdiscussioNQ 
the concerned workman ntrt only used filthy language but. 
also threatened the colliery manager. While; from ^e 
evidence of the colfieiy mani^ement I do not .find; any 
whisper that the concerned workman had threatened or 
not. He disclosed that the cortcerried workman abused 
him in filthy lari^aRe iVhlle he refiised'to gnmt leave. 
MW-3, however, reniained silent vdiether thef^ any 
hot discussitm'in betiveen hlhl "and The concerned 


wwkman. It U seen that the concCTuedworionan got himself 
excited as the Colliery Manager refused to grant him any 
leave. On .fee contra^, the witness on the part of the 
delinquent sifemjtted that there was no such incident as 
al I egefe by: thf; manageniept.. They a dm i ttpd that the 
concerned Vfprkpiun^enterefeinto a discussion with the 
colliery manager,in the.matter of granting leave. The 
manjagement (hiringevidence have failedto examine any 
independent, witness to corroborate the allegation in 
question. The statements of MW-1 and MW-3 appear to 
be in contradiction and for which relying on such 
Contradictor Statements it is very hard to believe the 
allegation inquestipn, particularly when witnesses on the 
part of the delinquent denied categorically. No 

cogent paper if feribcoming cm fee partpfdie management 
that immediahsiy after feat incident fee, Colliery Manager 
reported fee mutter to fee Appropriate Authority to lodge 
F.I.R. against the concerned workman at local police. 

6. It is the ferther allegation of the management that 
after fee incident fee concerned workman left the place of 
his duty for which fee shovel remained unoperated from 
11 A.M. to 2 P.M.. The management in course of hearing 
has failed tp prod lice fee Aften dance Register to show 
that there was a note to fee effect that hp left the place of 
his duife frcim 14 A.M. to 2 RM. As sqcih, just on the basis 
offeis statements I dp not firid sufficient ground to believe 
such allegation. It should be borne into mind that the 
colliery mariager is to be considered as interested witness 
as it frari^pires fern he was involved in hot discussion 
wife' fee concernied wbrkinan when he refused to grant 
any leave in view of the pyayer made by the concerned 
workman. Hof discussion entered into between the parties 
is not the subject-matter of charge. The subject-matter of 
charge is that fee concerned workman abused the colliery 
manuS^' MW" 1 !?^ceeding his limit at the time of giving 
stetement added fuifeer ihm fe.P Ppncerued w^^m^ at 
the time of incident used filthy language and also 
threatened the colliery manager which was not at all 
supported fey the<>oWt^ Manager himself when he made 
Statement before the Enquiry Officer. Therefore, the 
statement of MW-1 cannot be ePnridefed as trust-worthy. 
Apart from MW-1 and MW-3 the ihabagUment have failed 
to produce any such refoy^ in support of the 

alleged incident fdif which dharge-sheet was issued to the 
concerned workman. 1 feid no hesitation to say that the 
Enquiry Officer in reiuctant mood completed the 
enquiry proceeding and pfepated his report. He did not 
consider necessary to assign reason how he drew 
conclusion that the concerned workman was found guilty 
to the charges brought against him. Therefore, in absence 
of any finding such report of the Enqufey Officer cannot 
beaccepted at afe. 

vf: fhfi,iman?gement in course of he^hig before this ' 
Ttfennal ^sifeipfeed aft-fee. enquiry p^ers feuf fed not , 
epnsidef nec^e^,|y to subrn it the order of the management. 
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in the matter of awarding punishment against the 
concerned workman being approved by the appropriate 
authority. No cogent reason has been assigned by the 
management why they have foiled to produce this important 
paper to consider that the Appropriate Authority applied 
his mind before coming into the decision of awarding 
punishment to the concerned workman. Application of 
mind by the Appropriate Authority is to be taken into 
consideration with all deligence to draw conclusion that 
the appropriate authority rightly observed the enquiry 
report and other relevant papers and come to the 
conclusion that the misconduct committed by the 
concerned workman was established sufficiently and for 
which he deserved punishment In absence of any such 
paper there is no scope to draw any conclusion to the 
effect that the appropriate disciplinaiy authority applied 
his mind before av/arding punishment to the concerned 
workman. 

8. It is this specific allegation of the concerned 
workman that no such order of punishment was 
communicated to him. It is admitted fact that the 
management at the time of issuance of chargesheet also 
issued order of suspensions with effect from 22-5-90. It is 
admitted fact that the concerned workman remained under 
suspension till 3-6-90. The said period of suspension was 
considered as punishment which has been claimed by the 
management but until and unless such order is placed 
before this Tribunal there is no scope to draw any such 
conclusion that any such order at all was passed. Moreover, 
burden of proof absolutely rests on the management to 
establish that the order of punishment was communicated 
to the concerned workman. 

Accordingly, after careful consideration of all the 
facts and circumstances which I have already discussed 
above, I hold that thie management have failed to establish 
the charge brought against the concerned workman. 

9. In the result, the following award is rendered— 

The action of the management of Jharkhand Project 
of M/s. C.C. Ltd. in confirming the suspension as 
punishment of Shri Manohar Singh, concerned workman 
and not paying wages for the said period is not justified. 
The management is directed to pay the wages for the said 
period within three months from the date of publication of 
the award in the Gazette of India. 

B. BISWAS, Presiding Officer 
23 ■RT^, 2004 

^,3^-. 957.—1947 (1947 
^ 14) ^ RRT17 % Rlo^o^ofrfo 


II, M-qie 15/1998) ^ !>i=wl5fld %, 

# ^ 19-03-2004 ^ W f 31T RTI 

[^. T^-20012/398/92-3IT^ 3TR(#.-!)] 

'^o '^o 3TRT 

New Delhi, the 23 rd March, 2004 

S.O. 957.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
15/98) of the Central Government Industrial Tribunal/ 
Labour Court II, Dhanbad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of B.C.C.L. and their workman, which 
was received by the Central Government on 19-03-2004. 

[No. L-200l2/398/92-lR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRl BUNAL No IL DHANBAD. 

In the matter of a reference U/s. 10(1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

ReferenceNo. 15of 1998 

PARTIES : Employers in relation to the manage¬ 
ment of Ena Colliery of Kustore Area 
ofM/s. BCCL. 

AND 

Their Workmen. 

PRESENT : Shri B. Biswas, Presiding Officer. 
APPEARANCES: 

For the Employers ; Sh. D.K. Verma, Advocate. 

For the Workman/ : Sh. S.C.Gour, Advocate. 

Union 

State: Jharkhand Industry: Coal. 

Dated, the 6th February, 2004 
AWARD 

By Order No. L-200I2/398/92/1.R. (C-I) dated 
20-2-1998 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the demand of the union for regularisation 
of Sri Nagina Paswan and 39 others (list enclosed) 
from the management of M/s. BCCL, Kustore Area 
No. VIII, P.O. Kustore, District Dhanbad is justified? 
If not, to what relief the workman are entitled ?’ ’ 




[HFTII—3(ii)] 


1817 


: 31^ 17, 2004^28, 1926 


2. The case of the concerned workmen according 
to the written statement submitted by the sponsoring union 
on their behalf, in brief, is as follows: 

It has been submitted by the sponsoring union 
that the concerned worionen under the agencies of Friends 
Shramik Sahayog Samiti Ltd. were engaged by the 
management of Ena colliery as a Co-operative Society 
workers for different contract jobs underground, such as, 
tyndals, miscellaneous, mechanical fitter jobs etc. during 
the period from 1989 to 1992. Thereafter the management 
without giving any notice and also assigning any reason 
stopped them from work. They submitted that the amount 
paid on account of contract work used to be divided 
amongst the Society workers. The amount so paid was 
much less in comparison to the wages paid to the 
permanent employees doing similar nature of job. The 
concerned workmen, they disclosed, most of them belong 
to SC/ST and illiterate for which they had no bargaining 
power and accordingly they had to accept wages which 
they were being paid. The management also denied to pay 
quarterly bonus, annual profit sharing bonus, L.T.C., 
L.L.T.C. etc. The sponsoring union further submitted that 
the said Co-operative Society having its registration 
No. 44 DHAN (Anchal) dated 19-7-1989 took up the cause 
of these 40 workmen with the management of Kustore 
Area as well as BCCL Headquarters level for their 
regularisation and enrolment on permanent roll of the 
company as the uncertainty of employment had led them 
to frustration and affected their performance of duties 
assigned to them. They further submitted that the workmen 
were actually the workers of the management directly 
employed by them, but in the year 1989 their services were 
arbitrarily stopped. They disclosed that in discharging 
their duties the concerned workmen used to put their 
attendance in Form ‘C’ Register of the colliery by the 
management’s Attendance Clerk. They also used to be 
supplied with Cap Lamps from the Cap Lamp Cabin of the 
management Further they disclosed that these workmen 
put more than 190 days attendance during each calendar 
year in the underground. 

Disclosing all these facts the sponsoring union 
submitted that inspite of submitting repeated 
representations the management did not consider 
necessary to regularise the concerned workmen in the 
permanent roll and for which they finding no other way 
raised an industrial dispute before the A.L.C. (C), Dhanbad 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. The sponsoring union 
accordingly submitted prayer to pass award directing the 
management to regularise the concerned workmen in the 
permanent roll of the company with full back wages. 

3. The managment, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement on behalf of the concerned workmen. 


They submitted that the sponsoring union by its letter 
dated 24-1-92 addressed to the A.L.C. (C), Dhanbad, 
claiming the concerned workmen as share-holders of a 
Co-operative Society under the name and style of “Friends 
Shramik Sahayog Samiti Ltd.” with its registration No. 42 
Dhanbad, dated 19-7-89 and demanded for their 
regularisation as workmen of the management alleging that 
they worked as workmen on the contracts awarded by the 
manageinentto the aforesaid Co-operative Society during 
the period mentioned above. They disclosed that the 
sponsoring union asserted that the contract work was 
awarded to the aforesaid Co-operative Society who were 
connected with construction of isolation preparatory 
stopping as well as on transportation of machineries after 
dismantaling from one place to another for installation. 
They submitted that the State Government encouraged 
formation of Co-operative Societies for the purpose of 
gainful employment as well as for other purpose with the 
object of assuring contract to them from Public Sector 
Undertakings as well as from private companies and the 
intermediaries acting as contractors and not paying 
proper wages to the workers could not be dispensed 
with. The aforsaid Co-operative Society was formed 
with the same object. They disclosed that this Co¬ 
operative Society after getting its registration ^proached 
the management of Kustore Area for awarding contract 
job on the basis of work order so that the Society could 
gainfully engage its members on such jobs to ensure 
proper income to the members. In response to that 
approach they awarded contract to the Society on the 
jobsm^ly of civil nature both underground and surface 
and on some occasions jobs relating to transportation 
of machineries and store materials as and when required 
basis. For each such work, work orders used to be 
issued at the scheduled rates fixed for such job? by the 
company. They categorically denied the fact that the 
jobs are awarded to the Co-operative Society as per work 
orders were permanent and perennial in nature. On the 
contrary, they submitted that such contract jobs awarded 
to the said Society were mostly Temporary, occasional 
^d casual in nature and there is no bar for awarding 
contract to a Co-operative Society on such jobs. They 
alleged that the jobs awarded to the aforsaid Co¬ 
operative Society were of snch nature that not more 
than 15 persons could be employed at any point of time 
on any contract job. The Society enrolled hundreds of 
persons as its members and they have filed several cases 
and in this case alone they demand for regularisation of 
41 workmen making them members of the Society. 
Accordingly, they categorically denied the claim of the 
sponsoring union for regularisation of the concerned 
workmen. They also categorically denied the fact that 
the workmen were workmen of the management and for 
which there is no scope at all to consider themselves fit 
for regularisation like the workmen of the management. 
In view of all the facts arid circumstances the management 
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submitted prayer to pass award rejecting the claim of 
the concerned workmen. 

Points to be decided: 

4. “Whether the demand of the union for 
regular! sat ion of Sri Nagiria Paswan and 39 others (list 
endclosed) from the management of M/s. BCCL, Kustore 
Area No. V111, P.O. Kustore, District Dhanbad is justified? 
Ifnot, towhat re lief the workmen are entiltled ?” 

Finding with reasons: 

5. The Sponsoring union in order to substantiate 
their cla im examined one of the concerned worianai as 
WW-1 while the management also in support of their 
Claim examined one witness as MW-1. ' 

WW-1 during his evidence disclosed that they 
worked under the management as tyndals from the year 
1989 to 1992 being enagaged by the Co-operative 
Society named as “ Friends Shramik S^ayog Samiti 
Ltd.” This witness further, during his evidence, admitted 
that they are all members of the said Society and the 
said Society used to deploy them to work Under 
the management though the management used to 
supply materials for work. He further disclosed that the 
management not only used to record their attendance but 
also used to supply cap lamps and even they used 
to receive medical facilities. In support of this claim they 
submitted medical papers marked as Ext. W-1 series. 
During cross-examination the concerned workman finther 
admitted that it was the Co-operative Society who issued 
their appointment letters. He also denied the fact 
that they used to receive their wages from the contractor, 
i.e. Co-operative Society. He further disclosed that it was 
the management who engaged them as their employd^s. 
On the contrary, MW-1 during his evidence disclosed 
that in case of any exigency the management used to 
issue work order in favour of “Friends Shramik Sahaybg 
Samiti Ltd.” which was a registered Society fordoihg 
the jobs absolutely of temporary in nature. 
He categorically denied the fuct that the management 
ever awarded an)' job to the Society to perform which 
happened to be permanent in nature and also of 
prohibited category. He further submitted that after 
completion of the job the management used to pay bill 
as per work order directly to the Society. He also denied 
the fact relating to payment of wages to the concerned 
workmen tiirough management’s counter and for which 
question of issuance of any wageslip never arose, Dufing 
evidence of this witness the work order which the 
management relied has been marked as Ext. M-1 series. 
The copies of bills submitted by the Society for payment 
in connection with the work done by them had been 
marked Exts. M-2 to M-2/2. Relating issuance of cap 
lamps to the workmen this witness said that as per Mines 
Act no workman is allowed to work in the underground 
without noting his attendance and also without being 


equipped with the cap lamps. As the outside cap lamp 
is prohibited they used to supply the cap, lamps to the 
workmen during their work in the underground along 
with the implements/articles for work and they used to 
carry on their work under the supervision of Underground 
Manager. He also diselosedthat in discharging of duties 
if any worieman suffers any injury medical aid is to be 
provided to them. He also denied the fact that the 
concCTned workmen worked in the underground or on 
the surface =fM-morb.than 190 days or 240 daysyearly. 
He falso denied'the fact that these workmen worked 
iBiderlhe nKB^geinent directly and not under the said 
Cfroperativc Soci^i He further submitted that as the 
said Co-operative Society used to disburse wages to 
the workmen the question of its supervision by the 
management never arose. 

6; Now, considering the Tacts disclosed in the 
pleadings of both sides and also considering the 
eyitlence qf MWtT I find no dispute to 

holdthat ,lhe^r^‘Frienids:3hraiiukSahayog Samiti Ltd.”, a 

registeredrCo-opeffttiye Society under the CorOperative 

Sooi^ies’ Act, was ^ovided with some work under the 
managernent dn the, basis of work order issued by the 
'management. It isthe cluimofthem^qgcment that the 
nature of job which used to be awarded to the said Co¬ 
operative Society was most ly civ il in nature and for a 
limited; period. WW-1 during his cross-examination 
.categorically admith^d thatlhe said Co-operative Society 
issued oppointment letter to thpm for their work under 
the management, 11 .has been further admitted by him that 
they used to vyork under the management being engaged 
by their own Co-operative Society. It is the specific 
contention:of the management that as die work order 
used tojssucd in favour of the Co-operatiye Society for 
doii^ some work absolutely temporary in nature there 
>vas no scope at, all to pay wages directly to the concerned 
workmen from their own. counter. No, doubt, WW-1 
during bis evidence disclosed that they used to receive 
the wages from the counter of the management. In support 
of their claim however they failed to produce a single 
.wage slip issued by the management. On the contrary, 
the management during evidence relied on work orders 
marked Exts. M-1 to M-1/I2 which show that time to time 
during the period from 1990 to 1991 the management 
used to offer work as per work orders to “Friends Shramik 
Sahayog Samiti Ltd.”. It is further seen from the 
documents marked Exts. M-2 to M-2/2 that the said Co¬ 
operative Societ) after completion of work as per work 
orders submitted their bills to the management for 
payment. Therefore, there is no dispute to hold that 
whatever contract was given by the management for 
taking up some works as per work orders they used to 
give contract directly to the said Co-operative Society 
and not to any worker individually. Therefore,: here the 
said Co-operative Society was a direct party and not the 
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concerned workmen. No evidence is forthcomilig to show 
that the said Co-operative Society was created by the 
management and in disguise of the said Co-operative 
Society they used to engage the workmen to carry Oft 
certain jobs which were permanent and perennial Ift 
nature for the period from 1989 to 1992. Not a single 
scrap of paper is forthcoming before this Tribiinai that 
the concerned workmen were camouflage worker of the 
management and they worked under them for more than 
190 days in each year in the underground mine. On the 
contrary, it has been established from the evidence of 
WW-1 that they formed Co-Operative Society and it 
was the Co-operative Society Who used to issue 
appointment letters for taking up jobs Under the manage¬ 
ment. They claimed that the jobs which they used to 
perform were perennial and permanent in nature but 
they have failed to produce any evidence to that effect. 
As such, it is very much difficult to support the clairri of 
the concerned workmen. It is the contention of the 
workmen that the Management not only used to note 
their attendance but also used to issue cap lamps as well 
instruments for their work in the underground as well as 
on the surface. Admitting this fact the management 
submitted that it is mandatory as per Mines Act to note 
the Hazira of any workman who enters inside the mine. 
They submitted further that without cap lamp it is not 
possible for any workman to carry on any work in the 
underground. As the Society, they disclosed, was 
entrusted with the contractual jobs according td their 
specification they used to supply materials for taking Up 
the jobs in question to the workmen. Therefdfej the 
learned Advocate for the management during argument 
submitted that as the management used to note attendance 
of the concerned workmen and also as they used to issue 
cap lamps and equipments for taking their work in the 
underground it definitely will not justify their claim to 
the effect that they worked directly under the manage¬ 
ment, No evidence is also forthcoming in view of the 
allegations made by the workmen that the said Co¬ 
operative Society is sham Society created by the 
management for exploiting the services of the poor 
workmen without giving any benefit as well as wages at 
par with the benefit of wages given to their permanent 
workmen. In support of this claim onus absolutely rests 
on the sponsoring union to adduce cogent evidence. 
But 1 find no hesitation to say that the sponsoring 
union in course of hearing have failed to produce a single 
scrap of paper to show that the concerned workman’s 
services were exploited by the management in the name 
of the Co-operative Society and the said workmen 
performed the jobs which were permanent and perennial 
innatui? In the decision reported in 2001 Lab. l.C. 3656 
their Lordships of the Hon’ble Apex Court obeserved 
that it cannot be said that by virtue of engagement of 
contract labour by the contract or in any work or in 
connection with the work of an establishment the 


relationship of master and servant is created between the 
principal employer and the contract laborers. It is deaf, 
considering the facts disclosed in the pleadings of both 
sides as well as evidence of Wl^-l > that r< t. o-operative 
Society was formed with a view to provide employment to 
the workmen after, obtaining contractual jobs by the 
Society from the management and also from different 
places. It is seen that this Society time to time used to 
appoint their workmen to get the work done as per 
Work order issued by the management. Accordingly, it is 
clear that the concerned workmen were the workmen of 
the Coperative Society and not of the management. 
Accordingly, there is no scope to say that being 
Co-operative Society’s workmen as they worked under 
the management to perform certain jobs as per work 
orders issued by them they should be considered as the 
workmen of the management. The question of 
regularisation in this case comes if it was estabiished 
that the concerned workmen were engaged actually by 
the management and under the control of the management 
they continuously worked for certain years. Here, the 
instant claim of the concerned workmen is quite a different 
Orte. They have claimed their regularisation by the 
management knowing fully well that they are not the 
workmen of the management but the workmen of the 
Co-operative Society. 

7. Accordingly, after careful consideration of all 
the facts and circumstances, 1 find no hesitation to 
say that the sponsoring union have failed to establish 
their claim for which the concerned workmen are not 
entitled to get any relief in view of their prayer. 

8. In the result, the following award is rendered— 

The demand of the union for regularisation of 
Sri Nagina Paswaii and 39 others (list enclosed) from 
the management of M/s BCCL, Kustore Area No. VIII 
Is not justified and accordingly the concerned workmen 
are not entitled to get any relief. 

B. BISWAS, Presiding officer. 

ANNEXURE ‘X’ 

1. S/Shri Nagina Paswaii 2. Amcrika Paswa^i 

3. Anil Kumar Gupta 4. Ramasis Btiuiya 

5. JaiPaswan 6. Smender Paswan 

7. Ramesh Kumar Gupta 8. Ramanand Paswan 

9. UmeshSah 10. Uma Shanker Jain 

11. Ramjanam Paswan 12. Bhola Dhuiya 

(Service) 

13. Conori Bhuiya 14. Daljit Bhuiya 

15. Akhlesh Bhuiya 16. Shiv Prakash Tewari 


1159 GI/04—18 
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17. Bejrargi Mahato 
19. Aklesh Yadav 
21. Salyriafin Verma 
23. Shyam Dev Ram 

25. Md. Masuk 
27. Md.Rakib 
29. Md. Mumtaz 
31. Amka Paswan 
33. Mahendra Sharma 
35. Kail ash Paswan 
37. Chaitram Bhagat 
39. Mohan Paswan 


18. Uraa Shanker Pandit 

20. Surender Sharma 

22. Naresh Ram 

24. Ramprabesh 
Dwivedi 

26. Md. Destagir 
28. Md. Arif 
30. Cyas 

32. Prabhu Paswan 
34. SantoshKr. Singh 
36. Suresh Paswan 
38. Bharat Sethi 
40. Ram Prasad Gupta 


^ 23 2004 


•^T,3TT. 1947 

(1947 ^ 14) ^ ^ 17 % 

%o % -5^50^ % 4)44 iKT 

% if 

(■^M ^6^41234/2001) 
^ ychlP^RT t, ^ ^ 19-03-2004 ^ 

srr I 


In the matter of an Industrial Dispute u/s. 10(1 )(d) of the 
ID. Act, 1947. . 

Reference No, 234 of 2001 

Parties Employers in relation to the Management 

of Sijua Area of M/s. B.C.C.L. and their 
workman 


Appearances: 

On behalf of the workman: None 

On behalf of the employers : Mr. D.K. Verma, 

Advocate 

State Jhm’khand. : Industry : Coal. 

Dated, Dhanbad the 4th February, 2004. 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10 (1) (d) 
of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No.L-20012/342/20011.R. (C.-^, dated the 19th September, 
2001. 


SCHEDULE 

“Whether the action of the management ofBCCL 
in not regularisation of Shri Naushad Rafi as sick leave 
clerk is justified ? Ifnot,to what relief is the concerned 
workman entiltled and from what date?” 


[^. xr^-20012/342/2001-3TT| 3TR(^.-I)] 

x^o X^o Tp^TT, 31^ ^fqq 

New Delhi, the 23rd March, 2004 

S.0.958.—In pursuance of Sectitm 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 234/2001) of the Central 
Government Industrial Tribunal/Labour Court 11 Dhanbad 
now as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
B. C. C. L. and their workmen, which was received by the 
Central Go\'emment on 19'03-2004. 

[No. 1^20012/342/2001-IR(C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CIENTRAL GOVT. INDUSTRIAL 
TIUBUNAL NO 2, AT DHANBAD. 

PRE.SENT : Shri B. Biswas, Presiding Officer. 


2. In this case neither the concerned workman nor 
his representative appeared. Subsequently when the case 
was fixed for exparte evidence of the management, 
management’s representative declined to adduce any 
evidence and submitted to pass a ‘No dispute’ Award. 
It appears from the record that inspite of taking all 
measures the concerned workman has failed to appear 
and for which date was fixed for exparte evidence of the 
manangement. Management too declined to adduce any 
evidence. Therefore, there is reason to believe that the 
parties are not interested to proceed with the hearing of 
this case. Under such circumstances, a ‘No dispute’ 
Award is rendered and the instant reference is disposed 
of on the basis of ‘No dispute’ Award presuming non¬ 
existence of any industrial dispute between the parties, 
presently. 

B. BISWAS, Presidin^pfficer 
23 xtH, 2004 
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New Delhi, the 23rd March, 2004 

S.O. 959,—In pursuance of Section'17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 134/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, 
in the industrial dispute between employers in relation 
to the management of Vijaya Bank and their workman, 
which was received by the Central Government on 
22-03-2004. 

[No. L-120I2/36/96-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE GENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 

NEW DELHI 

I.D.No. 134/97 

Presiding Officer : Shri B.N. Pandey 

Shri Ish Kumar Pruthi 
S/o Shri Jai Ram Dass, 

R/o 54, Arya Nagar, Opp. Arya 

NagarPark, Rohtak. ....Woikman 

Verstis 

The Dy. General Manager, Vijaya Bank, 

Illrd Floor, Vijaya Building, 

17, Bara Khamba Road, 

Connaught Place, New Delhi ....Management 

AWARD 

The Central Government in the Ministry of 
Labour vode its Order No.L. 12012/36/96/IR(B-II) dated 
11/12-8*1997 has transferred the following industrial 
dispute to this Tribunal for adjudication which was 
pending before the C.G.I.T. Chandigrah:— 

“Whether the action of the management of 
Vijaya Bank, New Delhi in dismissing Shri Ish 
Kumar Pruthi, Cleric of Vijya Bank, Rohtak Branch 


is legal and justified ? If not, to what relief 

the said workman is entitled and from what 

date?” , ■ 

2. The workman Shri Ish Kumar Pruthi has 
prayed for his reinstatment in the service of the 
respondent Bank with all consequential benefits and 
fullback wages after setting aside his dismissal 
order dated 9-9-94. In the statement of claim he 
pleaded that he joined the service of the bank as 
clerk on 30-4-81 and was working sincerely 
throughout his long carrier and that on account of 
his Employees-Union activities he was suspended 
on 2-7-92. After issuing a charge sheet dated 1-8-92 
an enquiry was conducted against him wherein he 
was found guilty of the charges and ultimately 
pupished vide the dismissal order dated 9-9-94. He 
further alleged that the departmental enquiry was 
conducted in hasty manner without following 
principles of natural justice and according to him 
proper opportunity of cross-examination was not 
allowed. He was also not given opportunity to adduce 
his evidence in defence thaHhe enquiry proceedings 
suffers from various illegalities and informities and 
intension of the management was malafide and 
preplanned from the very beginning. The findings of 
the enquiry officer was perverse and dismissal order 
is illegal. Hence, it is liable to be quashed. 

3. The claim of the workman was contested by the 
management byway of filing written statement. It was 
alleged therein that the enquiry was conducted properly 
and legally, the conclusion arrived at by enquiry officer 
and the disci plinaiy authority was based on the materials 
on the record and it suffers from no defect; that none of the 
provisions of the Bipartite Settlement was violated, there 
vras no violation of principles of natural justice. The 
workman was charge sheeted for the alleged misconduct 
for leaving the branch office early/reporting late for duty 
without obtaining prior permission, remaining absent from 
duty, refusal to receive official communication meant for 
him, his riotous and disorderly behaviour on the premises 
of the bank and abusmg the branch manager by using 
vulger words and assaulting the branch manager, that the 
workman was intentionally absenting and avoiding total 
enquiry proceeding, therefore, enquiry was concluded 
exparte on 21-7-93 that on the request of the representative 
ofthe worionan on 29-7-93 the disciplinary authority ordered 
to re-open the enquiry;1hat even then defence representative 
failed to appear. Hence, the enquiry officer refused to 
grant further adjournment and rightly concluded the 
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enquiry on 20-8-93. The enquiry officer submitted his 
report dated 22-11-93 where, in he found the charges 1, 

4 and 5 as proved and charge Nos. 2 and 3 as partly 
proved. The conclusion arrived at by the enquiry officer 
was just and proper. The enquiry report alongwith the 
punishment of dismissal was communicated to the 
workman and he was called upon to submit his 
representation if any within 7 days of the date of the 
receipt of the letter; that the workman submitted his 
representation dated 23-7-94 and requested not to impose 
the punishment. He was also permitted personal hearing 
in the matter. He made oral submissions on 23-7-94. 
After considering the entire facts and submissions, past 
service records of the workman, the disciplinary Authority 
passed ti.e order of dismissal which is just and proper 
and deserves no inference that the enquiry officer was an 
independent authority and acted independently and 
impartially and in accordance with law. It is denied that 
the management concocted a fabricated and false story 
and issued the charge sheet on false and forged basis. 
The enquiry was conducted fairly and legally and in 
accordance with the principles of natural justice. Hence, 
the petition of the workman deserves to be dismissed. 

4. Workman also filed a rejoinder to the written 
statement of the management reiterating his earlier 
versions. 

5. On the basis of the pleadings of the parties 
following issues were framed; 

1. Whether the domestic enquiry conducted 
against the workman is fair and proper ? 

2. As in the term cf reference ? 

6 Both the parties adduced their oral as well as 
documentary evidence. 

7. I have heard learned counsels/representatives of 
both the sides and perused the files. 

Issue No. 1 

8. Copy of the enquiry proceedings filed on the 
record shows that the enquiry was fixed on 26-5- 93 when 
the charge sheeted employee/workman appeared before 
the enquiry officer at 11.40 AM. On being asked by the 
enqu iry officer the workman told that he had not recieved 
copy of the charge sheet, therefore, the E.O. directed the 
presenting officer to give him a copy of charge sheet. The 
workman also told that he was unable to sit any more 
because of his illness for which he also submitted a copy 
of medical certificate and requested to submit its original 
issued by Dr. Nayyar on a later date. He was given a 
copy of the charge sheet alongwith other documents. The 


enquiry was atyoumed to 7-6-93. The enquiry wgs again 
adjourned on 7-6-93 to 7-7=93 and then to 20-7-93 for 
various reasons on 20-7-93 the workman was not present. 
Thereupon the E,0. presumed that the notice sent to the 
workman might have been served but still he directed to 
serve one more notice to the workman at his local address 
for the same day immediately through Mr. Vijay Kumar 
(Special Messenger) Sub-Staff Rohtak Branch where 
upon the the presenting officer to the Enquiry Officer 
that he was of the view that the workman was purposely 
avoiding the enquiry proceedings and requested that the 
proceeding should beheld exparte. However, the Enquiry 
Officer deferred the sitting till 1.30 PM same day. At 1-30 
PM the EO. noticed that the notice sent to the workman 
(Shri Ish Kumar Pruthi) through special messenger w^ 
returned undelivered as he was not present at his 
residence which was recorded in the hand delivery book 
of the branch and witnessed by Shri Murli Dharan officer 
and Vijay Kiimar Sub-staff and next Staff man who bad 
gone in person to the C.S.E. residence to serve the 
notice. Thereupon theEO. asked the P.O, to proceed by 
calling his first witness for examination and also to 
submit list of documents. The P.O. submitted various 
documents and requested the EO. to exhibit the same. 
The enquiry proceedings were adjoined for lunch break 
and ordered to resume at 2.45 PM same day. At 2.45 PM 
on same day i.e. 20-7-93 the enquiry proceedings 
resumed and the management examined MW 1, Shri Ram 
Lai Kardam, MW 2 Shri S.P. Kathpalia. Thereafter the 
enquiry was adjourned to 21-7-93. On 21-7-93 MW 3 
Shri Hari Dass, MW4 Ch. Mahender Singh, MW5 Mr. 
Gajraj Singh and MW6 Shri Vinod were examined. After 
examining MW 6 Presenting Officer closed 
Management’s evidence and the proceedings were 
concluded. The P.O. requested the E.O. to allow him 15 
days time to submit his brief which was allowed and Jie 
proceedings were adjourned tp 5th August, 1993. 

9. As sufficient and proper opportunity was not 
afforded to the workman to cross-examine the witnesses 
and the enquiry was held, all management’s witnesses 
were examined ex parte in absence of the workman, the 
disciplinary authority directed the enquiry officer to re¬ 
open the case. Thereupon the enquiry resumed on 
19-8-93 when in presence of both the parties copy pf the 
proceedings held on 20th and 21st July, 1993 were handed 
over to the Defence Representative ^d the Defence 
Representative was asked by the E.O to give a list of 
documents and names of defence witnesses if any. On 
request of the defence representative for time to go through 
the documents and proceedings held on 20th and2lst 

July, 1993 E.O. allowed him only one hour time to go 
through the documents. The P.O. handed over various 
documents and copy of statement of witnesses. On further 
request of the Defence Representative the enquiry was 
adjourned to the morning of the next day i.e. 20th August, 
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1993 at 9.30 A.M. On 20th August, 1993 the charge 
sheeted employee told the Enquiry Officer that his Defence 
Representative had not come as his child health was 
not well. That he had got that message on telephone at 
his house. He also told that he would made all possible 
arrangements to be present in Rohtak before com¬ 
mencement of proceedings. Thereupon the Presenting 
Officer opposed and stated that all witnesses of 
management were present, hence to continue the enquiry. 
However the E.O. gave two hours time to the workman 
and ordered to recommence the enquiry at 12 Noon. The 
defence representative could not reach. Hence the E.O. 
directed the C.S.E. (workman) to cross-examine the 
witnesses. Thereupon the C.S.E. told that he did not 
know the proceedings as to how to cross-examine jmd 
requested to give some other date. Then he was asked to 
make some alternative arrangements of any other 
colleague in the branch to help him (C.S.E.). Despite 
repeated request ofthe (C.S.E.), the E.O. did not adjourn 
the case. He concluded the enquiry same day without 
cross examination of the management witnesses or 
affording any more opportunity to the C.S.E. to adduce 
his defence evidence. The E.O. further allowed 10 days 
time to the Presenting Officer to submit his brief by 5th 
of September, 1993. Thfreafter the E.O. gave his 
enquiry report on 22-11-1993, Ultimately the punishment 
order of dismissal was passed. After perusal of the 
enquiry proceedings I find that the E.O. did not allow 
proper and bettefopportunity to the workman/C.S.E. to 
cross-examine the witnesses and produce his defence 
evidence. Documents were also not provided to him 
well before time despite repeated requests. The E.O. did 
not allow adjournment on the request ofthe C.S.E. and 
even if the proceedings were adjourned it was either 
for the same day or the next day. It shows that the E.O. 
was not acting properly, legally and in accordance 
with the principles of natural justice. Although the E.O. 
allowed 15 days and 10 days time twice to the P.O. to 
submit his brief but he did not allow such a long time 
to the E.O. at anytime for the reasons best known to 
the E.O. It is also worth to be mentioned that despite 
directions of the disciplinary authority the enquiry 
proceedings were again concluded within 2 days only 
on 20-8-93 although enquiry report was given on 
22-11-93 i.e. after expiry of more than 3 months from the 
date of conclusion of the enquiry. It also shows that 
despite consuming sufficient time in giving his enquiry 
report the enquiry officer did not allow sufficient time to 
the C.S.E. to participate in the enquiry, cross-examine the 
management’s witnesses and adduce his own defence 
evidence. Copy of enquiry report was also not given to 
the workman. 

10. In view ofthe above discussions I find that 
the enquiry proceedings were not conducted fairly and 
properly. The E.O. seems to have been biased from the 


very beginning. He never allowed proper & sufficient 
time and opportunity to the C.S.E. to participate in the 
enquiry proceedings and for cross-examination of the 
management’s witnesses and adduce his own 
defence evidence which was clearly against the 
principles of natural justice and hais resulted into 
miscarriage of justice and caused prejudice to the C.S.E. 
It has, therefore, vitiated the enquiry proceed'mgs. The 
disciplinary authority and the Appellate Authority did 
not consider this fact. Hence the enquiry proceedings 
cannot be justified. Issue No. 1 is, therefore, decided in 
negative. 

11. It is worth to be mentioned thai no request 

has been made by the management to adduce any evidence 
in support of the charges levelled against the C.S.E,, in 
case the Issue No. 1 is decided in negative. Therefore, 1 
find no justification to give any opportunity to the 
management to adduce any more evidence to prove charges 
against the workman. , 

12. Since the management’s evidence was recorded 
ex ptarte in absence of the C.S^TwOTkman without sufficient 
service ofthe notice on the C.S.E/workman for the dates 
20-7-93 and 21-7-93 when evidence of all the man^ement’s 
witnesses was recorded ex parte. Even after directions of 
the disciplinary authority the workman was not allowed 
proper and sufficient time to cross-examine the 
management’s witnesses and adduce his oath defence 
evidence, therefore, the evidence on the record which 
was recorded ex parte and which is without a sufficient 
opportunity to cross-examine the witnesses, cannot be 

.relied upon and made a basis to prove the charges 
against the workman. I find that the findings recorded 
by the E.O. are perverse and based on surmises and 
conjectures. E.O. has acted illegally and against the 
principles of natural justice and the punishment order 
passedbythedisciplinary authority is, therefore, baseless 
^d without a proper and legal enquiry. The appellate 
authority has also not considered these infirmities. 
Therefore, the punishment order cannot be legally 
sustained. 

13. In view ofthe above 1 find that the action of the 
Management of Vijaya Bank, New Delhi in dismissing 
Shri Ish Kumar Pruthi woiicman is not legal and justified. 
Therefore, it deserves to be quashed and the workman is 
entitled to be reinstated in service with continuity of 
service, full back wages and all other consequential 
benefits within a month from the date of publication of 
the award. Parties shall bear their own costs. Award is 
given accordingly. 

Dated 18-3-2004. 

B.N. PANDEY, Presiding Officer 
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New Delhi, the 23 rd March, 2004 

S.O. 960.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.67/97) 
of the Central Government Industrial-Tribunal-cum- 
Laboiir Court. No. 2 , New Delhi as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman, 
which was received by the Central Government on 22-3-04. 

[No. L-12012/119/96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFOR THE PRESIDING OFFICER: 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: CUM-LABOURCOURT-n, 

RAJIENDRA B HAWAN, GROUND FLOOR, 

RA JENDRA PLACE NEW DELHI 

Presiding Officer ; R. N. Rai I.D. No. 67/97 

In the Matter of 

Shri Kishan Lai 

Versus 

Syndicate Bank 

AWARD 

The Ministry of Labour vide its letter No. L. 12012/ 
119/96-IR(B-Il)dt. 15-5-1997 has referred the following point 
for adjudication. The point runs as hereunder:— 

‘ ‘ Wliether the action of the management of Syndicate 
Bank in terminating the services of Sh. Kishan Lai Ex.- 
water boy w.e.f. 16-11-1994 without complying the 
provision of Sec 25-F of the Industrial Disputes Act, 1947 
is legal and justified? If not, to what re lief the said workman 
is entitled to and from what date?" 

The claimant has filed statement of claim. He has 
stated that he was appointed as water boy/peon w.e.f 
11 -10 -! 991. His work and conduct was always satisfactory. 
He worked continuously from 11-10-1991 to 15-11-1994. 
On 16-11.1994, he was told verbally that his services stand 


terminated. 

That die Opposite Party has not charge sheeted him. 
No enquiry has taken place. There was no misconduct on 
his part. He has completed 240 days service in a calendar 
year. No compensation was paid. No seniority list was 
displayed. The action of the Opposite Party was illegal and 
malafide. The post is still existing. He is fully qualified to 
hold the post. 

The Of^osite Party has filed written statement. 

In the written statement, the Opposite Party has 
stated that Shri Kishan Lai was not the workman under 
Section 2(s) of the Industrial Dispute Act, 1947, so there is 
no dispute between employee and employer. 

It has been further stated that there was scarcity of 
drinking water at Hapur Branch so his services was taken 
as water boy. His duty was to fetch water and he was given 
30 to 35 rupees per day. His services were purely casual 
and temporary in narture. There was no contractfor service. 
The daily coolie charges paid to him \vere debited to 
contingency account so he is not an employee and he is 
not able to get any relief under bipartite settlement or 
awards applicable to the employee. It has been further 
submitted diatthe award has been passed dt. 21-3-1989 by 
CGIT, Kanpur, the Hon'ble Tribunal has held that the 
petitioner was not doing any job for the bank and he was 
simply engaged by the bank for drinking water from outside 
the premises as die claimant under Section 33-0(2) of the 
ID Act is notmaintainable. 

The claimant hasfiled rejoinder. 

In his rejoinder, he has denied all the allegations of 
the written statement and he has stated that he was not 
simply a water boy but he was peon also and he worked 
regularly for three years. His services should be terminated 
after giving him compensation. He has challenged all 
al legations of the written statement. 

Heard agruments from both the sides and perused 
the documents and record. 

It is admitted to both die parties that the workman 
has worked for 240 days during one caledndar year but he 
is said to be a water boy and his duty was to fill up the 
coolers but the coolers are used in summer season only 
but he has been appointed during the whole year so it 
cannot be said that he was only engaged for fetching water. 
The counsel for the workman cited C.A. No. 2161/1987 
dated 11-1-1996, it has been held that incase the appellant 
has worked for 240 days, 25(F) of the I.D. Act is applicable. 
In 1977( 1) SLR Page 199, the same point has been reiterated. 
In 1989 (1) Page 632, it has been held that if there is 
continuous service of240 days. 25(F) is applicable. In 1996 
(5) SLR page 817, in this citation also, the period for 240 
days has been held material for giving compensation and 
notice before termination of the services. 
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From the side of the management, it was argued that 
he was engaged on casual basis and it would not constitute 
tennination and it does not amount to retrenchment under 
Section 2(oo) of the I.D.Act. In 1994, AIR Supreme Court 
1638, it has been held that if the status of the workman is 
contributed, he ought to have completed 240 days of woric. 
If there is no sanction post, no right exists. It has been 
nowhere stated that there was no existing post. So this 
citation is not applicable. 

The workman has filed Photostat copies of the 
Syndicate Bank which indicates payments and work done 
by him has also been mentioned. He has not done only the 
duty of bringing water but payments have been made to 
him for several other duties. He has performed duties of 
peon also. These papers have not been denied. He was 
engaged in Hapur. He has filed the papers of Hapur also 
and during his posting at Hapur also, worked beside 
bringing water such as deposit of telephone bills, bringing 
stationery, depositing electricity bills etc. has been 
mentioned. This indicates that Shri Kishan Lai was not 
simply engaged for waterman but the work other than 
waterman is also taken from him. He has undoubtedly 
worked for240 days in one calendar year. Section 25 (F) of 
the ID Act is attracted. It has been submitted by the 
workman that the management wimess has admitted that 
the workman has completed 240 days in the employment. 
Before termin^ion, no witness or notice, pay was given to 
the workman. Neittier any retrenchment compensation was 
given to him as he was not treated as workman. No 
agreement for contract service was executed. The bank 
has nof filed original papers regarding the duties of the 
workman. It was the duty of the management to file the 
original papers but the b^ik has not produced the original 
papers, as such adverse inference will be drawn and the 
woiionan Kishan Lai will be treked as water boy cum peon 
and the should be reinstated with 25% back wages as he 
was doing the manual work so in the interest of justice, 
25% back wages are sufficient. 

The point referred to is replied thus:— 

The action of the management of Syndicate Bank in 
terminating the services of Shri Kishan Lai, Ex-water boy 
w.e.f. 16-11-1994 without complying the provision of Sec. 
25-F of the Industrial Disputes Act, 1947 is neither legal 
nor Justified. The workman deserves to be reinstated 
alongwith 25% back wages. 

The Award is given acccH'dingly. 

Dated:-17-3-04 R. N. RAI, Presiding Officer 

•^1?;^, 23Tcn^, 2004 

3IT. 961.—1947 
(1947^14)^ tJR117%3I5^T1T4‘^f, 
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New Delhi, the 23rd March, 2004 

S.O. 961.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Ref. No. 55/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 22-3-04 

[No. L-12012/48/93-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFOR THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL: CUM- 

LABOURCOURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE NEWDELHl 

Presising Officer :R. N. Rai l.D. No. 55/93 

In the Matter of 

NirrhalaDevi 

Versus 

Punjab National Bank 

AWARD 

The Ministry of Labour vide its letter No. L. 12012/ 
48/93-IR(B-II) Central Govemmrait dL 10-8-1993 has referred 
the following point for adjudication. The point runs as 
hereunder:— 

“Whether the action of the management of PNB is 
awarding punishment of recovery of fifty per cent of salary 
net payable to Smt. Nirmala Devi, Clerk-cum-Cashier 
starting from August, 1992. Salary net payable till an amount 
of Rs. 10,000.00 is realized and imposition of warning, is 
legal and justified. If not, to what relief the workman is 
entitled to?” 

The claimant has filed statement of claim. In the 
st^ment of claim, it has been stated that two brothers, 
namely, Shri Chander Singh, Saving Fund Account 
No. 8506 and his brother Shri Charan Singh also an 
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account holder approached the workman for issuance of a 
new cheque book in the absence of the prescribed 
Requisition Slip. After taking the approval from the 
Assistant Manager, she issued the cheque book after 
verifying tlie specimen signatures. Soon after, Shri Chander 
Singh presented cheque No. 493821 dated 24-7-89 for Rs. 
10,000/- which was passed by Smt. Nirmala Devi in due 
course after making due verfication of signatures on the 
said cheque with those on record. The manager of the 
concerned branch alleged that she had issued a new cheque 
under forged signatures against a letter of request and by 
that forged signatures, Shri Chander Sin^ has withdrawn 
Rs. 10,000/-. Therealfer nothing was heard by the workman. 
The workman has acted in a bonafide m^ner. She was 
asked to explain the inspection report of the branch. How 
the cheque was issued and the money was withdrawn. She 
sent her reply that she had nothing to do with that and a 
conspirac)’ has been falsely implicated against the workman. 
Thereafter the charge sheet was served on her and enquiry 
was commenced after 8 months. The complainant made a 
complaint and enquiry was instituted on that complaint. 
The enquiry is not legal because there was inordinate delay. 
Principles of natural justice were not followed during the 
enquiry. The enquiiry is vitiated. Rs. 10,000/- cannot be 
realized from her. 

The management has filed written statement. 

In the written state“ment, the management has denied 
the allegations of the statement of claim. However, it has 
been adm itted that Rs. 10,000/- was withdrawn and on the 
ground of forged signatures, the cheque was issued by 
Smt. Nirmala Devi. An enquiry was conducted giving 
sufficient opportunity to Smt. Nirmala Devi and she 
participated in the enquiry and she was found guilty and it 
was ordered that Rs. 10,000/ be recovered from her as the 
loss was due to her issuing false cheque book and by that 
false cheque book, the money was withdrawn. 

It transpires that the workman did turn up on several 
dates prior to 2000. 

Heard agruments from the side of the management. 
It was submitted that recovery of Rs. 10,000/- was ordered 
in view of the proper enquiry held against the workman. 
She has been afforded full opportunity and the principles 
of natural justice have been followed. As such the enquiry 
is proper and fair and the amount withdrawn is to be 
recovered from her. The claim has no force. 

The reference is replied thus:— 

The action of the management of PNB is awarding 
punishment of recovery of fifty per cent of salary net 


payable to Smt. Nirmala Devi, Clerk-cum-Cashier starting 
from August, 1992. Salary net payable till an amount of 
Rs. 10,000/- is realized and imposition of warning, is legal 
and justified. The claimant is not entitled to any relief. 

The Award is given accordingly. 

Dated:-10-3-04 R. N. RAI, Presiding Officer 

23 ■qH, 2004 

3 ?T. 962 .— 3 TWm, 1947 
(1947^14)^ trm 

"1. 2 , M ^ 

52/96) ^ y+lfvid 22-3-2004 

^ TITO SIT I 

[71. T3:eT-l2012/225/95-3TTf.3TlT.(^-Il) ] 

7ft. dh l t lT^, 

New Delhi, the 23rd March, 2004 

S.O. 962. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No, 2, New Delhi as shown in the annexure inihe 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 22-3-04. 

[No. L-12012/225/95-IR(B-II)] 
C. G ANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THEPRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTRIALTRIBUNALrCUM- 

LABOUR COURT-n RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE NEW DELHI 

Presiding Officer: R. N. Rai I.D. No. 52/96 

In the matter of:— 

Narender Kumar 

Versus 

Punjab National Bank 

AWARD 

The Ministry of Labour vide its letter No. L. 12012/ 
225/95/IR/B-2 Central Government dl. 22-03-1996 has 



[MTin—3(ii)] 


17, 2004/^ 28, 1926 


1827 


referred the following point for adjudication. The point 
runs are as hereunder;— 

“Whether the action of the management of Punjab 
National Bank, Meerut in terminating the services of 
Shri Narender Kumar, Sub-Staff posted at Extension Counter, 
P.N.B, KDB Public School, Ghaziabadw.e.f 12-09-1992 is 
legal and justified? If not, what relief is the said workman 
entitled to ?” 

The claimant has filed statement of claim. In his 
statement of claim, it has been stated that the management 
appointed him on 8-11-1989 as sub-staff in the Extension 
Counter of the Punjab National Bank at K.D.B Public 
School, Ghaziabad. No appointment letter was issued to 
the applicant. The applicant worked for 616 days from 
8-11-1989 to 12-09-1992. He was given no appointment 
letter. The workman has annexed with the statement of 
claim the days for which he worked. In 1992, he worked for 
178 days only as is clear from his own statement. 

The management has filed written statement. It has 
been stated that the dispute has not been duly and properly 
espoused as envisaged under the provisions of ID Act, 

! 947 and accordingly no valid dispute can be said to have 
arisen in the eyes of law. It has been further submitted that 
he is not a workman under Section 2 (s) of the l.D Act. He 
was not employed in the bank and no appointment letter 
was given. He has networked 240 days during one calendar 
year but he was employed as casual worker so he is excluded 
from the operations of Desai Award. 

It has been further submitted that a memorandum of 
settlement was signed on 14-1-1991 between the 
managcfiicnt of Punjab National Bank and All India Punjab 
National Employees Federation and during the conciliation 
proceedings some appointments were made on lump sum 
basis. No regular employment was made so the case is not 
covered under the l.D Act. It has been further submitted 
that Shri Narender Kumar, has saving bank account No. 

1881 with the bank and he used to come to the branch as a 
customer and off and on he used to do some cleaning work 
of the branch intenmittently and at times used to bring ice 
etc. for the branch for which labour .charges used to be 
paid to him. 

The workman has filed rejoinder. 

In his rejoinder, he has denied the statement of written 
statement and he has said that his removal amounts to 
retrenchment and Section 25 F of the l.D Act, 1947 is 
applicable. 

Heard arguments from both the sides and perused 
the records annexed with the record. 


The counsel for the workman said that the workman 
has filed certain vouchers and those vouchers indicate 
that he worked as peon in the bank. He was pa^d Rs. 415/ 

- in his account No. 1881. He deposited Rs. 50/- in cash. He 
deposited Rs. 5/- in cash. He deposited Rs. S/- in cash in 
1991. He deposited Rs. 10/- as cash in 1991, and Rs 38/- in 
1991. Several other letters have been filed but those letters 
are not legible. From some papers, he has been named as 
peon but there is no signature of any authority of the bank. 
These are Photostat copies but these copies do not have 
any signature of the bank official and these papers have 
not been admitted. 

It was argued from the side of the management that 
according to his own admission, he did not work for 240 
days during the last calendar year. In all he worked for 616 
days. In his statement, it has been stated that he woriced 
for616daysw.e.f8-ll-l989to 12-09-1992andin 1992,he 
worked only from January, 1992 upto September, 1992 but 
in January he worked for 6 days, in February, he worked 
for 25 days, in March he worked for 31 days, in April he 
worked for 30 days, in May, he worked for 31 days, in 
June, he worked for 30 days, in July, he vverked for 7 days, 
in August, he worked for 6 days, in September he worked 
for 12 days, and as such he worked for 178 days for the 
total period during the last calender month. It indicates 
that whenever there was work, he was called for work but 
he did not work for 240 days during the calendar year. He 
has opened his own account in which he deposited cash 
money. Since the workman has not worked for 240 days 
during one calendar year, he is not entitled to get the benefit 
of 25 (F) of the l.D Act. It has been further argued by the 
bank that the Hon'ble Supreme Court has held in the case 
of Union of India and others Vs. Bishamber Dutt, (1971 
1 CLR 190) that no person is entitled to be regularised if 
the initial appointments were de hors the rules. It is also 
necessary for him to work for 240 days in one calendar 
year. In ( 1997, volume 76 FLR 237) that in case the 
appointrnent is not according to the rule-3, the same cannot 
be construed as retrenchment under Section 25 (F) of the 
LD Act. 1 have gone through the written arguments of the 
workman. It has no where been alleged that the workman 
has worked for 240 days in one calender year during of 
1992. He has worked for 6 and 7 days only in some months 
in 1992. It indicates that whenever there was need of some 
workman, he was called and work was taken from him. He 
cannot get the benefit of 25 (F) in as much as he has not 
completed 240 days during one calendar year. The citations 
referred to above of the Hon’ble Supreme Court are fully 
applicable in the facts and circumstances of the case. The 
workman is not emitled to any relief. 


11S9G1/04—19 
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The workman has himself admitted in his affidavit 
“that the deponent was performing duties of sub-ordinates 
staff due to the vacancy of Sh. Mohinder Singh, peon in 
whose place, the branch was not having any strength. He 
has further admitted that his name was never entered in the 
attendance register. He was not a member of any union. 
This indicates that he was working at the place of Sh. 
Mohinder Singh as he was on leave. He was working on 
leave vacancy according to his own admission. The 
attendance sheet filed by him appears to be forged. 

Tlie reference is replied thus:— 

The action of the management of Punjab National 
Bank, Meerut in terminating the services of Shri Narender 
Kumar, Sub-Staff posted at Extension Counter, Punjab 
National Bank, KDB Public School, Ghaziabad w.e.f 12-09- 
1992 is legal and justified. The workman is entitled to no . 
relief as asked for. The award is given accordingly. 

Dated: 09-03-2004 R.N. RAI, Presiding Officer 

23 2004 

37T. 963.—1947 

(1947^14)^ 

«=h4<=h l <f % 

^qr^-4 •=t.2, M ^ 

101/2000)^ wrfmr t, ^ mqFK ^ 

22-3 2004 ^ ^ 54TI 

[7T. q:ef-l20l3/11/1998-3nf.37R.(^-n)] 

Tit. qjimtui, 3T^ 

New Delhi, the 23rd March, 2004 

S.O. 983.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Ref. No. 
101/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, New Delhi No. II as shown in the 
Annexure in the Industrial Dispute between the management 
of Punjab National Bank and their workmen, received by 
the Centra! Government on 22-03-2004 

[No. L-120]3/]]/]998-lR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENTINDUSTRULTRIBUNAL- 
CUM-LABOURCOURT-II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, NEWDELHI 

Presiding Officer : R. N. Rai I.D. No. 101/2000 
In the Matter of:— 

P. N. B KARAMCHARI UNION, DELHI 

Versus 


PUNJAB NATIONAL BANK MANAGEMENT 
ANDOTHERS 

AWARD 

The Ministry of Labour vide its letter No. L-I20I3/ 
11/98-IR (B-II) Central Government dt. 24-04-1998 has 
referred the following point for adjudication. The point 
runs is as hereunder:— 

“Whether the action of the management of Punjab 
National Bank in dismissing Shri Nand Lai Goel w.e.f 
4-12-1992 is legal and justified ? If not, to what relief the 
said workman is entitled?” 

The applicant has filed statement of claim. In his 
statement of claim it has been stated that the so called 
reference by the Ministry of Labour, New Delhi is illegal, 
bad, false in law in response of the following Preliminary 
Objections. 

It is fact that no industrial dispute was raised by the 
Union on 15-09-1997 before the A.L.C-H.Q. except to file a 
complaint Under Sections 25T and 32 of the I.C Act within 
his own mandatory duties to enforce the rights of Shri 
Nand Lai Goel and it is accepted by the bank management 
in its reply. 

That after persual of all facts and documents, ALC-II 
settled the claims of Shri Nand Lai Goel as per I.D Act, 
rulings and mandatory duties vide its letter dated 
23-10-1993,29-2-1996,ll-2-1998and 134-1999,ShriNand 
Lai Goel reported to the bank to allow duties and payment 
.of all back wages etc. on 19-09-1998 but the bank did not 
do so, so the matter was referred under the Industrial 
Tribunal. 

The bank in its reply has stated that the service 
conditions are governed by the provisions of Sastry Award, 
Desai Award and various Bipartite settlements. Shri Nand 
Lai Goel was placed under suspension by the Sr. Manager 
under the instructions of the Regional Manager, North 
Delhi Region. He was served with the charge-sheet. Shri 
Goel was earlier also served with the charge dated 
25-01-1991 for unauthorized absence and also charge sheet 
dt.29-1-1991 for acts of insubordination. 

It is further submitted that Shri Goel submitted the 
reply to the charges and enquiry was held. Charge sheet 
was served upon him. The enquiry was conducted by the 
Enquiry Officer but Shri Nand Lai Goel did not turn up 
before the Enquiry Officer despite service of the notice. 
The Disciplinary Authority vide show cause notice dated 
09-10-1992 proposed punishment of dismissal upon Shri 
Goel and he was also advised to appear for the personal 
hearing before the Disciplinary Authority on 23-10-1992 at 
11.00 AM. Shri Goel, however, did not avail himself of this 
opportunity of personal hearing and the Disciplinary 
Authority in order to afford him yet another opportunity. 
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vide notice dt. 5-11-1992 advised him to appear for the 
personal hearing on 20-11-1992 and in case he did not turn 
up on the date and venue fixed, no ftirther opportunity will 
be given to him and the punishment proposed shall be 
confirmed. He did not turn up so his dismissal was 
confirmed. All the allegations of his claim are incorrect. 

I have gone through the oido* sheet and it is apparent 
fi’om the order itself that the workman is not turning up 
since 20-12-1999. At least he is not appearing before the 
Court for over four years. He has been represented by the 
union. None is turning up fi-om the side of the union. 

Heard arguments from the side of the management. 
Since the workman or the union are not turning up for 
almost four years, there is no question of giving notice to 
the workman who is absent from over four years. The 
learned counsel for the management argued that he did not 
participate in the enquiry. The chargesheet was served on 
him and notice of every date was served on him but he 
deliberately avoided the enquiry. At least he was found 
guilty. His dismissal was proposed and again notice was 
sent for hearing regarding punishment. He did not turn up, 
as such the proposal for dismissal was conlirmed and he 
was dismissed fi’om service w.e.f 4-12-1992. He remained 
silent for 8 years and filed this ID in 1992 since the workman 
is not taking interest and he has not participated in the 
enquiry. The enquiry shall be deemed to have been 
conducted according to the principles of natural justice. 

The award is replied thus:— 

The action of the management of Punjab National 
Bank in dismissing Shri Nand Lai Goel w.e.f 4-12-1992 is 
legal and justified. The workman is not entitled to any 
relief as asked for. 

The award is given accordingly. 

RN. RAl, Presiding Officer 

Dated:-09-03-2004. 

■=1^ 23 rM, 2004 

964.—1947 
(1947 ^14)^ ^ 17 % ^ 

4. 2 , H'^ie 28/ 

2002 )■+! y+lPVM Wtt, "sit ^^14 22-3-2004 

■5rF<r qr I 

tt 
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New Delhi, the 23rd March, 2004 

S.O.. 964. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the Award ( Ref. No. 28/ 
2002) of the Central Government Industrial-Tiibunal-cum- 
Labour Court No. 2 Dhanbad as shown inthe annexure in 
the Industrial Dispute between the employers in relation to 
the management of UCO Bank and their workmen, which 
was received by the Central Government on 22-03-2004 

[No. L-12011/195/2001-1R(B-1D] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : Na2, DHANBAD 
Ref. No. 28/2002 
Dated, 24th February, 2004 
GORRIG32SDUM 

Record is put up for order. Perused one petition filed 
on behalf of the management with a pr^er for rectification 
of the award arising out of typographical mistake passed 
in reference No. 28 of2002. From the Award'd transpires 
that the “No Dilute Award” inthe instant case was passed 
in view ofthe petition filed by Shri P.K. Chatterjee, Senior 
Law Officer on behalf of the management. Actually the 
petition for passing “No Dilute Award” was filed by shri 
B. Prasad, State Secretary, UCO Bank Employees 
Association. Due to inadvertant mistake instead of 
mentioning the fact that “No Dispute Award” was passed 
in view of the petition file^ by the representative of the 
workman it was written that “No Dispute Award” was 
passed in view of a petition filed on behalf of the 
management. As that mistake is inadvertant in nature its 
rectification will not effect the award itself in any 
circumstances and also as representative of the concerned 
workmen did not raise any objection when the instant 
petition was taken up for hearing. 1 consider in the interest 
of justice to rectify the award passed by this Tribunal dated 
20-11 -2003 to remove the anomaly. 

Z The award is to be rectified as follows: 

In the 2nd line of the Award instead of “Mr. 
P.KChatterjee, Senior Law Officer on behalf of the 
managment” will be written and read as “ Mr B.Prasad, 
State Secretary. UCO Bank Employees Association. beinK 
the representative of the workman”. 

In the 5th line iiistead of “reinstate” it will be written 
and read as “regularise”. 

In the 7th line iiistead of “representative of the 
management” it will be written and read a s “representative 
ofthe concerned workman”. Again in the 8th line instead 
of “concerned workman” it will be written and read as 
“management”. 

Copy of the original Award is enclosed for ready 
reference. 

B. BISWAS, Presiding Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL: (No. 2), AT DHANBAD 
Present : Shri B. Biswas 
Presiding Officer. 

In the matter of an Industrial Dispute under Section 
lO(l)(d)ofthel.D.Act, 1947. 

Reference No. 28 of2002 


PARTIES 

: Employers in relation to the 
management of UCO Bank and 
their workman. 

APPEARANCES 


On behalf of the 

: Mr. B. Prasad, 

Workman 

State Secretary, 

UCO Bank Employees 
Association. 

On behalf of the 

: Mr. P. K. Chatteijee, 

Empoyers 

Senior Law Officer, 

Regional Office. 

State: Jharkhand 

Industry : Banking 


Dated, Dhiinbad, the 20th November, 2003 

AWARD 

Die Govt, of India, Ministry of Labour, in exercise of 
the powers confeiied on them under Section lO(lXd) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal; for adjudication vide their Order No. 1^12011/195/ 
2001 IR(B-111) dated 11-3-2002. 

"Whether the action of the management of 
UCO Bank, Kankarbagh Branch, Patna in not 
regularising Shri Anil Kumar, Peon is justified? 
If not, what relief the w'orkinan is entitled to ? 

2. In course of hearing of the instant dispute 
Mr. P. K. Chatterjee, Senior Law Officer on behalf of the 
management by filing a petition submitted his prayer to 
pass a 'Ho dispute' Award in this case, as the management 
has directed to reinstate the concerned workman as per 
Panel p repared by them. In view of the submission made 
by the representative of the management, the representa¬ 
tive of the concemed workman expressed his unwillingness 
to proceed with tiie hearing of the instant dispute. As the 
dispute in question has already been settled as per penal 
and prepared by the management there is no reason to 
proceeci further with the case. Under such circumstances, 
as ‘No dispute’ Award is rendered and the reference is 
disposed of on the basis of Tvlo dispute' Award presuming 
non-existence of ;any industrial dispute between the parties, 

B, BISWAS, Presiding Officer 

^ 1^, 23 2004 

■grr. 3tT. 965 .— fqqict 1947 

(1947 ^ 14) 17 % 


fqenl-l % 4^12 

57/2002)^ y'+lHlId ^ ^ 

22-3-2004 ^ ^3TT 8ITI 

[ U 29012/1 /200231K. () ] 

New Delhi, the 23rd March, 2004 

S.O. 965.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Ref. No.57/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi - las shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Mohabatabad Silica sand 
Mines and their workmen, received by the Central 
Government on 22-3-2004 

[No. L-290l2/l/2002-IR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE , 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^CUM-LABOUR COURT: 
NEWDELHI 

PRESIDING OFFICER: SHiilRN.PANDEY 
I.D. NO. 57/2002 

Shri Vinod Kumar S/o 
Shri VisheshwarNath Sharma, 

C/o Shri S.C. Tiwari, 

Gali No. 15, House No. 282, 

Bhikam Colony, Ballabhgarh, ,.. W orkman 

Versus 

M/s. Mohabatabad Silica Sand Mines, 

Through its proprietor Shri Ram 
. ChanderBainda, House No. 1492, 

Sector 14, Fridabad (Haryana) . . .Management 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No.L,290l2/l/2002 -IR(M) dated 
16-7-2002 has referred the following industrial dispute to 
the this Tribunal for adjudication: 

"Whether the action of the management of 
M/s. Mohabatabad Silica Sand Mine Faridabad in 
terminating services of Shri Vinod Kumar Machii'e/ 
Mistry w.e.f. 02-11-2000 is just and legal ? If not, to 
what relief workman entitled to ?" 

2. The claimant''workman Vinod Kumar has assailed 

the termination order of the management dated 2-11-2000. 



Taris 3(ii)] 


17, 2004/^28, 1926 


1831 


terminanti ng his services and prayed for his rdnstatement 
with full back wages, continuity in service and with all 
consequential benefits. In his claim statement he has al’ 
legi^ that he was employed with the Management respon¬ 
dent as Nfechanic/Mistry (Diesel) w.e.f 15-3 -93. However, 
he was not given aity appointment letter. He was issued an 
identity card and his salary was paid through vouchers. 
His services were terminated verbally on 2-11-2002. No 
reason for termination of his services was assigned. He 
was also not given any retrenchment allowance under sec¬ 
tion 25-F of the I.D. Act nor any domestic enquiry was 
conducted. On raising dispute by him the £q)propriate gov¬ 
ernment referred the dispute for adjudication to this Court ; 
that the termination order is absolutely illegal and violative 
of the mandatory provisions of the I.D. Act. 

3. The claim of the workmanhas been contestedby 
the management by w^ of filing a written statement and in 
the written statement it has been inter alia alleged that 
the mine of the management was closed by order dated 
6-5-2002 of the Hon'ble Supreme Court in I. A. No. 1785, 
LA No, 22 and 129 in writ petition (Civil) No. 4677/1985 
w.e.f 8-5-2002; that it is a settled law that the Industrial 
Disputes Act applies to an existing and not a dead Indus¬ 
try. That the object of all labour legislati on is to ensure fair 
wages and to prevent disputes so that production might 
not be adversely affacted; that the present reference is 
ultra vires and bad in law; that the reference is beyond the 
jurisdiction of this court; that the reference order was 
passed on 16-7-2002 when the mine was already closed by 
virtue of Supreme Court order. As a matter of record ser¬ 
vice of the workman was terminated through a Written 
order of the management consequent to the disciplinary 
proceedings and fair and proper domestic enquiry w.e.f 
18-9-2001. Hence reference made by the government is bad 
in law and vague; that Shri Vinod Kumar workman has 
been deliberately absenting fiom duty w.e.f 2-11 -2000 hav¬ 
ing no explanation and not reporting on duty. Hence do¬ 
mestic enquiry was held. Ample opportunity was given by 
the enquiry officer to the workman to put up his defence, 
Shii S.K. Singh was aj^inted enquiry officer, \hiod Kumar 
did not appear before the enquiry officer despite notices. 
Hence domestic enquiry was completed and ultimately ser¬ 
vices of the workman were terminated. That to the best of 
knowledge of the management the workman has been gain¬ 
fully employed elsewhere since the time he deliberately 
absented himself from duty. That there was no illegality in 
termination order or enquiry proceedings. 

4. Rejoinder was also filed by the workman against 
the Written statement denying the allegations made in the 
WS, and reiterating his earlier versions. He also denied 
that he had been deliberately absenting from duty w.e.f 


2-11-2000. However, it was admitted that the Mine has been 
closed down by the order of the Hon'ble Supreme Court. 

5. Both the parties have filed various documents in 
support of their case. The preliminar>' question was raised 
by the management that the case was not maintainable as 
the concerned mine has been closed down under orders of 
the Hon'ble Supreme Court. Hence the mine has become 
dead ‘Industry’. Therefore, the present dispute under the 
I.D. Act, 1947 is not maintainable. 

6. Both the parties were heard on the ground of 
maintainability of the case. I have also persued the file. 
Admittedly the respondent management mine was closed 
w.e.f 8-5-2002 under the orders of the Hon'ble Supreme 
Court dated 6-5-2002. The Managment has also filed a copy 
of order of District Magistrate Faridabad (Annexure A) 
which runs as under : 

“Compliance of the Hon'ble Supreme Court of 
India order dated 06-05-2002 in writ petition 
(civil) No. 4677 of 1985 in the matter of M.C. 
Mehta Vs. Union of India and others. 

As per the orders (enclosed) of the Hon'ble 
Supreme Court dated 06-05-2002, you are 
directed to stop all mining operations and 
pumping of ground water from 10 AM sharp 
ffomtommrow i.e. 08-05-2002 without fail. In 
case of violation you will be liable for legal 
action.” 

7. The management has also filed a photostat copy 
of I,LLJ 1957 Supreme Court page 253 (Annexure B) which 
shows that in a case between Banaras Ice Factory Ltd. Vs. 
Their Workmen Five Judges Bench of the Hon'ble Supreme 
Court of India held that: 

“The provisions of the Industrial Disputes Act 
apply to an. existing ‘Industry’ and not to a 
dead ‘Industry’. 8—In the instant case the ref¬ 
erence order of the Appropriate Government 
was dated 16-7-2002 whereas the ‘Industry’ 
was admittedly closed w.e.f 8-5-2002 under 
orders dated 6-5-2002 of the Hon'ble Supreme 
Court which is much before the reference or¬ 
der Since the ‘Industry’ was already closed 
much before the reference order the provisions 
of the Industrial Disputes Act could not be 
applied in the instant case. I, therefore, hold 
that the present Dispute is not maintainable 
and accordingly liable to be dismissed. The 
award is given accordingly. 

B. N. PANDEY, Presiding Officer 
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New Delhi, the 23rd March, 2004 

S.O. 966.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Got eminent liereby publishes the Award (Ref. No.56/ 
20v)2 & 8<>/20()2) of the Central Government Indusrial- 
I ribunal-euin-Labour Court. New Delhi-1 as shown in the 
ai iiicxurc in the Industrial Dispute between the employers 
in relation to the management of M/s Mohabat^ad Silica 
S a nd Mi n es a nd their workman, which was received by the 
Cent ral Got enunent on 22-3-04 

[No. L-29012/5/2002-IR(M)l 
[No. L-29012/12/2002-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

IN 1 H E CENirR4L GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOURCOURTNEWDELHI 

P rc.sid ing Officer : Shri B. N. Pandey 

1. D. No. 56/2002 

Shii Maiii l.a! Singh. 

.S'o Shn Eaij Natli Singh, 

{7o Shn Kant Singh, 

A'47, Ro\:ii Villa, Room No. 202, 

Shalinnir Garden ExtenKion-II, 

I*. O. Saliibabad. Diistt. 

Glia/!abad(U,P.) Claimant/Workman 

Versus 

M/s Mohabalabad Silica Sand Mines, 
i 492/! 4. Faridabad (Haryana) 

Ma nagement/Respondent 

AND 

1.1). No. 86/2002 

Shri Rat indcr ChanderMislna, 

S/o Late Shri Shiv SagarMishra, 

V tV RO, Rarariya, Thaiic-Navvatta, 

Distl. Rohtas (Bihar) 


C/o President, 

Haryana Khadan Mazdoor Union, 

Jain Dera, Suraj Kund, 

Haryana, Faridabad Claimanl/Worionan 


Versus 

M/s Mohabalabad Silica Sand Mines, 

House No. 1492/14, Faridabad (Haryana) 

Respondent/Management 


AWARD 

Both the above mentioned disputes are against the 
sanie management and are of similar nature based on similar 
facts. Therefore,*they are taken together and are being 
disposed of by this common award which shall govern 
both of them. 

2. In I. D, No, 56/2002 the Central Government in its 
Ministry of Labour vide Order No. L-29012/5/^002 (IR)(M) 
dated 16-7-2002 has lefexied the following mdustrial dispute 
to this Tribunal for adjudication:— 

“Whether the action of the management of M/s 
Mohabatabad Silica Sand Miners, Faridabad in terminating 
the services of Shri Mani Lai Singh Mining we.f 2-9-2000 
is just and legal? If not, to what relief the workman is 
entitled?” 

AND 

In I. D. No. 86/2002 the Central Government in its 
MinistiyofLabourvideOrdarNo. L-29012/12/2002 IR(M) 
dated 21-10-2002 has referred the following industrial 
dispute to this Tribunal for adjudication:— 

“Whether the action of the management of M/s 
Mohabatabad Silica Sand Miners, Faridabad in terminating 
the services of Shri Ravinder Chander Mishra w.e.f 
3-9-2000 is just and legal? If not, to what relief the worieman 
is entitled to?” 

3. In I. D. No. 56/2002 the workman Mani Lai has 
claimed that he was appointed by the respondent 
management as Mining Mate on 9-6-92. He worked there 
upto 1 -9-2000 but on the same day he was informed by Shri 
S. K. Ghosh Foreman that the Company has terminated his 
services forever; that no reason was assigned for 
termination of his services; that the mandatory provisions 
of the I.D. Act, 1947 were not complied with at the time of 
termination of his services, principles of natural justice 
were violated; that the workman was not paid any amoimt 
in lieu of notice or retrenchment compensation etc.; that 
the termination order was absolutely illegal and liable to be 
quashed. Hence he has claimed his reinstalement in service 
with continuity, lull back wages and all other benefits. 
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4. I,D. No. 86/2002 the workman has assailed 
termination order dated 3-9-2000 of the management- 
respondent terminating his services and prayed 
reinstatement with continuity in service, full back wags 
and all other consequential bmefits. In his claim statement 
he has alleged that he was appointed as Mining Mate on 
28-6-91 and was promoted as Mine Foreman on 9-3-95 that 
on 3-9-2000 he was told by the Foreman that his services 
were terminated by the Management forever, that no reason 
was assigned at all that he had worked regularly for about 
10 years but no notice nor any amount in lieu thereof or 
any compensation was paid to him. Termination of his 
services is absolutely illegal, null and void abinitio and 
liable to be set aside; That his junims were retained and 
mandatoiy provisions of law in terminating his services 
were not followed. Hence termination order is liable to be 
quashed. 

5. The management filed its written statement inboth 
the cases separately and on almost similar grounds. It has 
denied the claim of the workman and inteialia alleged that 
the management respondent owned Mohabatabad Silica 
Sand Mines within an area of 5 KMs fiom the Delhi Haiyana 

Border which was closed by the order dated 6-5-2002 of 
the Hon’ble Supreme Court in Civil Writ Petition No. 4677/ 

1985 w. e.f. 8-5-2002; that it is a settled law that the Industrial 
Disputes Act applies to an existing and not to a dead 
Industry. Reliance has been placed on the various laws of 
the Hon’ble Supreme Court which have also been cited. It 
was further alleged that the reference is ultra vires and not 
maintainable; that as a matter of fact services of Shri Mani 
Lai Singh were terminated w.e.f 18-9-01 consequent to an 
enquiry conducted against him for deliberate abs^ce w.e.f 
2-9-2000; that the enquiry held was legal and proper. As 
against Ravinder Chander Mishra workman of I.D. No. 86/ 
2002 it has been alleged that die workman was riot at all 
interested in service but in full and final payment aS he had 
given a demand notice that Shri Mishra had proceeded on 
a long leave in mid of August, 2000 because of his pending 
dispute of land in his native place; that the services of Shri 
Mishra were terminated w.e. f 18-9-2001 consequent iqx)n 
enquiry for his deliberate abs^oe w.e.f 11 -9-2000; that the 
enquiries held against both the workman were legal, proper 
and in accordance with law and principles of natural justice; 
that the termination order was based on domestic enquiry; 
that there is no merit in the allegations of the workman and 
their claim is liable to be dismissed. It has been fiirther 
prayed that the preliminary objection may be disposed of 
first to save the invaluable time of this Hon’ble Court. The 
Management has also filed various papers and copies of 
case laws. 

6. On the request of the management to decide the 
question of maintainability first a date was fixed for hearing 
on the ground of maintainability but both the workmen 
absented themselves on that date i.e. 19-2-04. Therefore, 
arguments of the management’s representative on the 


ground of maintainabili^ was heard. I have also perused 
the file. Admitted^ the respondent management mine was 
closed w.e.f 8-5-2002. The Management has also filed a 
copy of order of District Magistrate Faridabad (Annexure 
A) which runs as under;— 

“Compliance of the Hwi’ble Siqireme Court of 
India Order dated 6-5-2002 in writ petition (Civil) 
No. 4677 of 1985 in the matter of M.C. Mishra Vs. 
Union of India and others. 

As per the orders (enclosed) of the Hon’ble 
Siqireme Court dated 6-5-2002, you arc directed 
to stop all mining operations and punqiing of 
grond watn fiom 10 AM sharp fiom tomorrow i.e. 
8-5-2002 without fait In case of violation you will 
be liable for legal action.” 

7. The management has also filed a photostat copy 
of I, LLJ 1957 Supreme Court page 253 (Armexure B) which 
shows that in a case between Banaras Ice Factory Ltd. Vs. 
Their workmen Five Judges Bench of the Hon’ble Siqrreme 
Court of India held that 

“The provisions of the Industrial Disputes Act 
apply to an existing ‘Industry’ and not to a dead 
‘Industry’. ” 

8. In the instant case the reference order of the 
Appropriate Government was dated 16-7-2002 and 21rl0- 
2002 respectively whereas the ‘Industry’ was admittedly 
closed w.e.f 8-5-2002 under orders dated 6-5-2002 of the 
Hon ble Supreme Court which is much before the reference 
order. Since the ‘Industry’ was already closed much before 
the reference order the provisions of the Industrial Disputes 
Act could not be applied in the instant case. I, therefore, 
hold that the present dispute is not maintainable and 
■accordingly liable to be dismissed. The award is given 
accordingly. 

9. A copy of this Award be kept on the file of 
I.D. No. 86/2002, Original being placed on the file of 
I.D.No.56/2002. 

Dated: 16-3-2004 . B.N.PANDEY, Presiding Officer 

23^, 2004 

STT. 967 ,— 1947 (1947 
^14)^ «TRT 17 % 

% 

(ri^ritgqr 91/91) 

22-3-2004 ^ «IT I 

[ri. t^-30012/23/91 -3tT^.3TR.(1%ff^) ] 
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New Delhi, the 23rd March, 2004 

S.O. 967.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.9I/9I) 

of the Central Government Indusnal-Tiibunal'Ciun-Laboiir 
Court. New Delhi-1 as shown in the annexure in the 
Industrial Di:?pute between the employers in relation to the 
management of Indiaja Oil Corporation Ltd. and their 
workman, sich was received by the Central Government 
on:>2-3-2(K)4 

[No. L-300I2/23/91-IR(M)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAIXUM-LABOURCOURTNEWDELHI 

Presiding OlTicer : Shri B. N. Pandey 

I. D. No. 91/91 

Shri Mahender Singh Dixit, 

Technician Gr II, 

R & P Division, Mathura Refinery, Mathura 
R/o B-89, ludupuram Colony, 

(Behind Nasiiia Nursing Home), 

Orangabad Mathura, 

Through- Working President-Mathura 

Rcfincn- Mazdoor Sangh ■ - .Workman 

Versus 

Exccuti V c Di rector, 

Matluira Rcfincrv, 

! ndia n Oil Coiporation Ltd., 

Mathura. • • -Management 

award 

The (Central Government in the Ministry of Labour 
vide its Order No. L-3()012/23/91-I.R. (vividh) dated24-7-91 
lias referred tlic follow ing industrial dispute to this Tribunal 
for adjudicalion:— 

Whether Chief Power & Utilities Manager, Mathura 
RcrincfyoflOC. Ltd. wr^justified in imposing the penalty 
of reduction in rank to Shri Mahendera Singh Dixit from 
Techn, llto Techn. Ill w.ef. 16-7-90, Ifnot, to what relief the 
w orknian is entitled to?’" 

2. The \vorkma.a has challenged validity of 
Management s order imposing the penalty of reduction in 
rank from Techn. II to Techn. Ill w.e.f. 16-7-90 and has 
prayed to quash tlie same and restore his previous position 
in sen iec In the claim statement he has alleged that he 
was working as Ibchn Gr. II inMathura Refinery Indian Oil 
('orporation. Mathura; that his w'ork and conduct has 


[Part n—S ec. 3(ii)] 


always been satisfactory and there was no complaint at all 
against him; that on 12-9-89he was given a false, febricated 
and misconceived charge sheet regarding an alleged 
incident dated 12-9-89; that the Charges were that “It was 
reported that at about 10.30 A M. on 10-9-89 near Pump 
House No. 81 your scooter No. USO 9379 caught fire. The 
probable cause of the fire appears to the spaiic generated 
while starting the scooter when the petrol was spilled over 
the body of the scooter, and that this is likely to happen 
when there has been an attempt to fill the tank with the 
pilferred petrol from nearly source. The said fire, if would 
not have been controlled in time, could have led to very 
serious consequences including destruction of the plant 
and machinery resulting into huge lose to the Corporation 
in terms of men and money and that the alleged act on the 
part of the workman as detailed above being of extremely 
serious and grave nature calls for immediate actimi against 
him. Therefore, he was thereby suspended with immediate 
effect pending enquiry. It was further alleged that the said 
act of the workman constitute misconduct in terms of clause 
3 (b) (c) and (d) of the Model Standing Orders applicable to 
him.” The workman emphatically denied the charges vide 
its reply dated 20-9-89. The management proceeded with 
domestic enquiry against the workman and appointed Shri 
H.P. Singh, Process Manager as the Enquiry Officer who 
finally gave his report on 25-7-1990; that before supplying 
a copy of the enquiry report, management already imposed 
punishment of reduction in rank from Techn. Gr. U to Techn. 

Gr. Ill in the scale of Rs. 1225-2465; that the copy of the 
enquiry report was not supplied to him, he was deprived of 
his valuable , and important 

right to make representation on the findings of the 
enquiry officer before imposition of the impugned 
punishment. That the findings are totally perverse and 
baseless and biased; that the Disciplinary Authority as 
well as Appellate Authority to impose punishment did not 
consider the position and various factors and submissions 
made by the workman. It was, therefore, prayed that the 
disciplinary proceedings be held to be invalid and illegal 
quashed and the punishment awarded to the workman be 
set aside. 

3. The claim of the workman has been contested by 
the management by way of filing a written statement 
denying his claim statement. It was further alleged that the 
enquiry-was conducted in very fair and proper manner in 
accordance with the principles of natural justice, standing 
orders and law. That there was no illegality in conducting 
the enquiry proceeding that the findings and conclusions 
of the enquiry officer was lawful, just fair and logical; that 
the disciplinary authority awarded the punishment after 
considering the entire facts and circumstances of the case 
and the appeal filed by the workman was also dismissed. 
There was no illegality in domestic enquiry. Hence the 
w-orkman is entitled to get no relief and his petition deserves 
to be dismissed. 
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4. The workman also filed his rejoinder to the written 
statement of the respondent denying the allegations made 
in the written statement and reiterating his earlier versions. 

5. On the pleadings of the parties following issues 
were framed ; 

1. Whether the domestic enquiry conducted 
against the workman is fair and proper ? 

2. As in terms of reference. 

6. In support of their case both the parties filed 
various documents and affidavits of witnesses. Witnesses 
were also cross-examined by the respective opposite 
parties/sides. 

7. Heard the Id. representatives of both the sides and 
pursued the file. 

8. Admittedly at about 10.30 AM on 10-9-89 near 
Petrol Pump House No. 81 workman’s scooter No. USO 
9379 caught fire due to spark generated while starting the 
scooter. It is alleged that at the said date time and place 
when the workman was going on his scooter the scooter 
automatically stopped and while the workman was 
attempting to start it, it caught fire. There was no eye 
witness of the incident. According to the workman it was 
merely an accident for no fault of his own but the 
management suspected that it was likely to happen when 
there has been an attempt to fill the tank with pilfered 
petrol from nearby source. Thus the entire allegation of 
the management regarding pilfering petrol was based on 
more suspicion and there was no evidence at all to that 
effect against the workman. The management levelled the 
charges alleging that pilfering of petrol as a result of which 
the petrol had spilled over the body of the scooter, the 
scooter caught fire while attempting to start, it amounts 
to a misconduct in terms of clause 3(b), (c) and (i) of the 
Model Standing Orders. Thus the entire enquiry 
proceedings were based merely on suspicion and 
pr esumptions. There was no eye witness that all to prove 
t he pilteriiig of petrol by the workman through a nearby 

• source nor atn witness was named in the charge sheet to 
support the version. No doubt the charge sheet was given 
which was also replied. The charges were denied but the 
enquiry was conducted to merely complete the formalities 
to punish the workman on false charges. It is clear that 
from the very begirmii^ from the stage of initiating the 
enquiry proceedings the management was biased against 
the workman. There is nothing in evidence on the record 
to show that at the time of incident plying of vehicles was 
prohibited in that area. The incidait was reported by the 
workman himself MWl Shri K.L. Malhotra Manager in 
his cross-examination before this court admitted that he 
had not seen the spil over of the petrol there. He also 
admitted that he had not seen the accident but was 


informed about it later on. On perusal of the file, 
considering facts and circumstances of the case I find 
that it was merely an accident of fire. There was no 
evidence against the workman that he had pi Tered petrol 
or had acted negligently Or against any adnjinistrative 
order of the management. There was also no evidence 
against the workman that he had acted negligently or any 
loss was caused to the management. Therefore, the entire 
enquiry Was unwarranted and uncalled for. It was an 
arbitrary act of th® mailagement. The enquiry officer as 
well as Disciplinary Authority and the Appellate Authority 
did not consider this aspect of the case, found the 
workman guilty of baseless charges and awarded the 
punishment. The findings of the enquiry officer was ^so 
perverse and arbitrary and based on surmises ^d ^ 
conjectures. Therefore, the enquiry proceedings cannot ^ 
be said to be fair and proper. Issue No. I is accordingly 
decided in negative. 

9. No prayer has been made on behalf of the 
management to adduce any more evidence before this 
Tribunal in support of the alleged charges. Therefore, 1 
find no justification to give any opportunity to the 
management to adduce any fiulbcr evidence before this 
court. 

10. After considering the entire facts, evidence and 
circumstances of the case I find that the enquiry was 
initiated and conducted arbitrarily on the basis of mere 
suspicion. It is well settled that no charge can be proved 
merely on the basis of suspicion without any cogent 
evidence. Therefore, the action of the management of 
Mathura Refinery in imposing penalty of reduction in rank 
of Shri Maliender Singh Dixit workman from Technician 11 
to Technician in w.e.f 16-7-90 cannot be justified andlegally 
sustained. Therefore, it deserves to be quashed and 
consequently workman is entitled to get the relief prayed 
in his claim statement. The worionatn deserves to be restored 
on his previous post as Technician II from the post of 
T^hnicianlll and get all consequential benefits including 
the difference of Pay from the date when his position/grade 
was reduced on the basis of the punishment order within 
30 days from the date of publication of award. In the 
circunvstances of the case both the parties shall bear their 
own costs. Award is given accordingly. 

Dated: 18-3-2004 B.N. PANDEY, Presiding Officer 

25-RT^, 2004 

311 968.—1947 (1947 
^14)"^ titRT 17 % 

^ %. % % 

"ft "ft 

^ 28 / 2002(^)1 


t(5S Cil /o 14-^0 
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'TOtt, 'STt ^ 24-3-2004 ^ 

f«n I 

[U 12012/456/2001-37Tf.3nt(^-I)] 

New Delhi, the 25th March, 2004 

S.O. 968.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveriunent hereby publishes the Award [ Ref No. I.D. 
28/2002(C)] of the Industrial Tribunal, Palakkad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the South 
Indian Bank Ltd. and their workman, which was received 
by the Central Government on 24-3-2004 

[No. L-12012/456/2001-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
PALAKKAD 

(I'riday, the 5 th March, 2004/15th Phalguna 1925) 
PRESENT: 

Sri. B. Ranjit Kumar 
Industrial Tribunal 

Industrial Dispute No. 2$/02(Q 

BEIWEEN 

The Chairman, The South Indian Bank Ltd., Head Office, 
Thrissur (Kerala), 683 101. 

(By Adv. M. Venugopalan) 

And 

Shri P. J. Antony, 55, L. Poopadi House, Sivagami Nagar, 
Thankakkulam PO.-Madurai, Thmil Nadu-625 006 (Tamil 
Nadu). 

(By Adv Sreekumar Puthezhath) 

AWARD 

The tacts and circumstance of this dispute have been 
stated in the preliminary order dated 17-1-2004. For the 
sake of bretdty and to avoid repetition, the said pieliminaty 
order is extracted hereunder;— 

Preliminary Order 

2-1. ITie Government of India Mde Order No, L-12012/ 
456/2001-IR (B-I) dated 18-3-2002, referred the following 
issues for adjudication: 


“Whether the action of the management of South 

Indian Bank Ltd., Thrissur in dismissing the services 

of Sri. P.J. Antony is justified? If not, what relief the 

applicant is entitled ?” 

2-2. The management dismissed the workman, 
Sri. P. J. Antony from service on the basis of the findings 
rendered by the Enquiry Officer in the domestic enquiry 
conducted into the charges levelled against him. The 
workman has disputed the validity of the domestic enquiry 
in his claim statement dated 17-8-2002 and replication dated 
10-2-2003. On the other hand, the management has 
submitted in its written statement dated 19-10-2002 andthe 
additional written statement dated 30-6-2003 that the 
enquiry held was quite impartial, proper, ^r and valid. 

2-3. In view of the above contentions mged by the 
parties, the preliminary point to be considered is whether 
the domestic enquiry held into the charges against the 
worionan is legal and valid. 

2-4, AperusalofExL Ml enquiry file reveals that the 
workman participated in the enquiry throughout with the 
assistance of his representative Sri, Peter Anto Nellisseiy 
who is an office-bearer of the union in which he was a 
member. He has also corss-examined the management- 
witness. It is further observed that the workman or his 
representative had never made ai^ complaint either against 
the Enquiry Officer or against the procedure adopted by 
him in conducting the domestic enquiry. 

2-5. In the. circumstance, I hold that the domestic 
enquiry held into the charges against the workman is not 
vitiated by any procedural defect. 

2-6, The next point to be considered is whether the 
findings of the Enquiry Officer are correct. The allegations 
levelled against the workman as per chargesheet dated 
14-2-2(X)0 are as follows:— 

‘T. That he absented from duty without leave 
continuously from 20-9-1999 onwards till date. 

2. That, acting in disobedience of the lawful and 
reasonable order of the official superior, the 
Manager of the Bank’s Personal Department, 
vide letter PER : D : M : 43 : 99-2000 dated 
22-12-99, he failed to join duty at the branch. 

3. That he unauthorisedly absented from duty 
without intimation or application for leave of 
absence, continuously for a period exceeding 
30 days. 

4. That he committed the aforesaid acts in 
disregard of the several punishments awarded 
to him earlier for committing misconduct of 
siniilar nature. 
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5. That the above said acts amount to violation 
of leave rules of the bank applicable to him, 
acts prejudicial to the interest of the bank and 
subversive of its discipline.” 


2-7. Though the charges against the workman have 
been classified into five, all these charges had arisen ff otp 
the main allegation of unauthorised absence from du^ 
without intimation or plication for ato^npe, continuous^ 
for a period exceeding 30 dajrs. The Enquiry Officer has 
found that all the above five cfmrges have been proved in 
full. The point to be considered is whether this finding is 
correct. 

2-8. It is observed from Ext. Ml enquiry file that the 
workman had submitted leave applications. Of course, the 
entire period of absence is not covered by these 
applications. However, since he had submitted leave 
applications, it caimot be held that he had absented from 
duty without intimation for a period exceeding 30 days. It 
is true that the leave ^iplications submitted by the wod^p^ 
are not supported by Medical Catifr^|es arid ^thoqt Ming 
up all the columns in the applications. There is a spedfrc 
column in the leave applications to indicate whether the 
medical certificate has been attached. Onty in one leave 
application, which has been received by the management 
on 18-1-2000, it has been noted in this column that the 
medical certificate has been attached. Some of tl^ cofumns 
regarding date of application, date of commencement of 
leave, nature of leave, number of days etc. have be^ left 
blank. It is, therefore, clear that the absdice of the 
during the disputed period was without submitting proper 
leave applications. However, it cannot be held that his 
absence was without intimation. 

2-9. The workman has not disputed the period of 
absence. According to him, he absented from duty as he 
met with an accident and laid up with injuries. It is further 
submitted by him that the illness of his wife, hospitalisation 
of his brother-in-law due to an accident, the heart disease 
of his son and his hospitalisation with suspected jaundiee 
are also reasons for his absence from duty. Though he has 
claimed that he had product medical cert^cates, as already 
observed hereinabove, there is nothing on fecord to 
substantiate this contention. If the above reasons 
submitted by the workman were genuine, there will not be 
any difficitity to substantiate the ^me by producing mescal 
certificates. When the delinquent workman has admitted 
the period of absence, the turden of proof is on him to 
substantiate that his absence was for valid reasons. The 
workman has not discharged this burden in the present 
case. 

2-10. In the aforesaid circumstance, I have no 
hesitation to hold that the workman had absented from 
duty during the period mentioned in the chargesheet 
without valid reasons and without submitting proper leav^ 
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applications, and to uphold the findings of the Enquiry 
Officer, e«^t the finding that the absence of the worionan 
was without intimation or application for leave of absence. 

2-11. In the result, the preliminary point is found as 
intieated the above. Post this I.D. to 9-2-2004 for hearing 
the question of puiushment. 

3. When the matter earner^ for hearing on 9-2-2004, 
the management filed ^.P. No. 17/2004 praying to delete 
the last portion or para 10 of the above preliminary order 
i.e., “except his finding that the absence of the workman 
was without intimation or application for leave of absence." 
According to management, the observation of this eburt in 
the preliminaiy order regarding the finding of the Enquiry 
Officer that the absence of the wmkman was without 
intimation or application fofj^ave is a mistake ^parent on 
the face of records whi€h needs correction It is submitted 
by the manag^aent thalthe wotkman remained absem from 
2^9^991© iS-2-2000 and in between he submitted three 
leave applications, of which the first application was 
received in the Branch only on 16-12-99. As per this 
application, re-requested for leave for the period from 
20-9-1999 to 18-12-1999, Thertfore, he was absent without 
leave application continuously for 86 days. In the second 
leave ^q^ieation dated 3-1-^000, there was no date of 
ceunmencement of leave, but requested leave till 5-1 -2000. 
In the tlurd application also, the txmunencement of leave is 
not mentioned. But the expiry of the leave is shown as 
14-! 1 -^2000, This ^plication is dated nil and received in the 
Bnmehohly on 18-1-2000. 

4. In fact, the above discrepancies in the leave 
applications have been pointed out in para 8 of the 
preliminaiy order. The fact that the entire period of absmu% 
is not covered by the le^ve applications has been 
specifically stated in that pain, This court had also noticed 
the fact that the Branch Manager failed to deny the 
suggestive question put to him in corss-examination in the 
^uptitythat the ddinqueiti woikmmi intimated the absence 
overphone. Having regard to ail these facts and 
drcumstances, this court iq)held the findings of Enquiry 
Officer except the finding thattbe absence ofthe workman 
was without intimation for leave. 

5. The first charge against the workman is that he 
absented from duty without leave continuously from 
20-9-99 to 14-2-2000. Even according to the management, 
the workman had submitted three leave ^plications during 
this period. However, the EnquiryOfficer found that this 
charge was also pro>^ in folL This finding of the Enquiry 
Officer is erroneous and hence this court had made the 
observation as stated in paja 10 ofthe preliminary order. In 
the circumstance, 1 do not find any reason to make any 
correction to the preliminary order as prayed for by the 
management in M P. No. 17/2004 and hence tte said M. P. 
is herelty dismissed. 
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6. The next point to be considered is the 

punishment of dismissal meted out to the workman is 
proportionate to the gravity of the misconduct proved 
against him. As already observed in the preliminary order, 
lltc workman absented from duty wdthout submitting proper 
leave applications and failed to satisfy the management 
that his absence was for valid reasons. Though he had 
availed of tlte opportunity to prefer domestic appeal before 
the Board of Directors, he failed to satisfy the Board also 
that his absence was for valid reasons. From E?d. M2 file, it 
is observed i hat the Board of Directors had considered his 
past service record and found that the back-file of the 
workman was tainted with ebargesheets issued to him for 
similar misconducts. He had been ehargesheeted on several 
occasions previously for similar acts of miscont^^tct and 
eight times he was given punishments. The managemMit 
has produced in the domestic enquiry 19 memos as MEX 
1 1 issued to him in the past. As per Memo dated 20-11-96, 
he was awarded the pu nishment of stoppage of one future 
increment for a period of six months with cumulative eflfect. 

It is seen tlutl in spite of these actions taken against the 
w orkman, he had repeated the very same misconduct. 

7. As obseiv^ed by the Supreme Court in Punjab & 
Sind Bank V/s Sakattas Singh—2001 (1) LLJ174, in the 
case of unauthorised absence, punishment can be impo^ 
even without holding domestic enquriy. In Puiyab & Sind 
Bank case (supra), the Supreme Court upheld the 
punishment of dismissal meted out to an employ®® for 
unauthorised absence. In the present case, I do hot W ’ 
any circumstance to Lake a contrary view and to int^ere 
with the pimishment cifdisrnissall^ invoking theprovisions 
ofSec. ll-AofthcI.D. Act.. 

8. In the result, an aw4rd is passed iqiholding tbo 
punishment of dismissal meteri outte Sri. R J. Antony and 
holding that he is no t entitled to any relief. 

Dated this the 5lh day of March, 2004. 


25-qr^. 2004 

■qfl. 311. 969 .— 1947 (l947 


qR117 % 



3T5«iP1^ oilyiPw He'll % 

Pra . 7 T. 2-^ 3nqv 2003) ^ 

t, ■^%qftq'H^q>l2^fT3-20C4^'SrrqT'^3TT qri 


[U ’q;^-12014/01/2004-31T^.3tR(^-I)] 

New Delhi, the 25th March, 2pp4 

S,0.‘ 969.—In pursuance of Section 17 of the 
Industrial DiqnitesAct, 1947(Hof 1947), the Central 
Government here^ptd)lishes the Award (Ref. No.Misc. 
Mo. 2C of 29P3) ^ the Industrial Tribunal Patna now as 
shown in Industrial Dispute between 

the employei^ in relation to tile management of State Bank 
oflndia and their workman, which was received by the 
G^mal Gcyermiient on24-3-20W 

[No. L-l?Ol4A)l/20044R(B-I)] 

AJ AY KUMAR, Desk Officer 

% . ANNEXURi: 

PRESIDING OfPlCER INDUSTRIAL 
TlUBUNALiPAlNA 

KGsc.GaseNo.2Cof2003 

^od Kumar Jha, concerned worianan 
throi^lhe General Secretary, State Bank 
of India Employees Union (Bihar State), 

215, AshokaPlao, EidubitionRoad, Patna. ...Complainant 

VERSUS 


B. FLANJIT KUMAR, Industrial Tribunal 
APPENDIX 


L The Chief General Manner, ^atc 
Bank oflndia. Local Head Office, 
SoutiUjandhi Maidan, Patna. 


Witnesses examined on the side of Management 
Nil. 

Witnesses examined on the side of workman. 

Nil. 

Documents marked on the side of Management. 

L'xi. i 1 --Enquiiry^ file. 

E.\t. M2—File containing correspondence between 
management and the workman. 

Doceincms marked on the side of workman, 

Nil, 


1 The Asastam General Manager, 

State Bank of Inida, Daibhanga 

Branch. ...OppositeParties. 

For the Management ; KurnarK 3 lyanMishra,Dq)uty 
Manager, SBI, Daittianga 


For the Worianan SriGK.\feima, 

Genial Secretary, SBI 
EmployeesUnion (Bihar State) 
Patna. 

PRESENT PriyaSaran, Presiding Offic^ 

Industrial Tribunal, Patna, 
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AWARD 

The 16th day of March, 2004 

This refers to complaint filed by worker Sri Vinod 
Kumar Jha through State Bank of India Employees Union 
(Bihar State) u/s. 33 A of the Industrial Disputes Act, 1947 
(hereinafter to be referred as the ‘Act’) against the Chief 
General Manager, State Bank of India, Patna and another 
with a prayer to declare that management’s action in altering 
the mode of payment pf salary to the concerned workman 
is a violation of mandatory provision of Section 33 of the 
Act and as such, they are punishable u/s. 31 of the Act. 

2. Briefly stated complainant’s case is that till August, 
2003 Management paid the wages to concerned workman 
through his Savings Bank Account but w.e.f September, 
2003 the payment is being made through Banker’s Cheque 
and this is violation of service condition. In view of 
pendency of a Reference Case No. 24C of 2003 between 
the parties and alleged violation of service condition stated 
above, the present complaint has beeir filed U/s. 33 of the 
Act. 

3. After some argument whether payment of salary 
through Banker’s Cheque instead of State Bank Account 
of the worker is a change in service condition is the leaned 
Secretary of union expressed his desire to withdraw the 
complaint. I ant also not convinced at all that the change in 
mode of payment of salary can be taken as violation. In 
above view of the matter I am of firm opinion that the present 
complaint is not maintainable and there has been no 
violation of any service condition at the hands of the 
management, This complaint is disposed of in terms 
aforesaid. 

4. Award accordingly. 

PRIYA SARAN, Presiding Officer 
M 31111^, 2004 * 

31T, 970.—<M 41 HI SfifijfWT, 1948 (1948 
^ 34) 1 "39 (3) ^RT ^ 

1 2004 % ^ 

ch<dTt, %3P2TFT -4 

(44^45 3R2M-S 3^flT6 

[^-76 ^(1) aftr «iRr-77, 78 ,79 si 
^ ^ ^ t] % ’3^T5r«r stri ti^ % 

rHHPdryd Mojft 3?%^:— 

“ 1%TT ■qcRfer % TiTR- 

[■R. 'qR-38013/18/2004-T^.RR.-I] 
%o ^0 


New Delhi, the 31 St March, 2004 

S. O. 970.—.In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 194 8) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Ch^ters-V and VI [except Sub-section (1) of Section 76 and 
Sections 77,78,79 and 8 1 which have already been brought 
into force] of the said Act shall come into, force in the 
following areas in the State of Andhra Pradesh, namely:— 

“The areas falling within the limits of Revenue 
village of Pedakandukur in Yadgirigutta Mandal in 
Nalgonda District of Andhra Pradesh.” 

[No.S-38013/18/2004-S.S-I] 
K.C. JAIN, Director 
^ 31 RT^, 2004 

3R. 971.—4>4dKl 4lRI 1948 (1948 

RR34)Rft RRT-I RRr-(3) SRTRRTTRPT 

%R%'?R^R'q?T^PRT 1 Rf, 2004R?f'5R 

3ltRf%R%3TBq^ (44 R 45 
RRT % toR # a ^ ^ t) STtJZUR-S ^ 6 
[ RRT-76 Rft RRT (1) RRl-77, 78, 79 81 % 1%IR 

R5^ Rit ■^TT STTRil TFR % 

rHHPdryd ^ -fif 3TRt^:— 

‘ ‘ 3TT^ R^ % RTcTRfST RRTRlfoTRiT TI^RST RTR 

% RrI % sftr »iKn4isi husci ■^dlnctnl, 

3RRPJ^, RHMd, RfP^SI, RTgRRetlt, 

aTRRRR, %d!M<rd1, R^RRlft^tR, 
RTfiR^RJfT, %. STRTTR, RR ^^RelR^ ^ 

[R. RR-38013/19/2004-RR.RR.-I ] 
%o^o Pd^VIdi 

New Delhi, the 31 st March, 2004 

I S. O. 971.— In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 
45 which have already been brought into force) and 
Chapters-V and VI [except Sub-Section (1) of Section 76 
and Sections 77,78,79 and 81 which have already been 
brought into force] of the said Act shall come into force 
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in the following areas in the State of Andhra Pradesh 
namely:— 

“All the areas falling within Municipal Limits of 
NALGONDA Municipality and Revenue villages of 
CHERLAPALLY, AMMAGUDA, PANAGAL, 
ARJ^VLAB AVI, MARRIGUDA, KANCHANPALLY, 
GUNDLAPALLY, ANANTHARAM, kothapally, 
G ANDAMV ARJGUDEM, MAMILLAGUDA, G. K. 
ANNARAM, M. DUPPALAPALLY and 
ANNAREDDYCRroA in NALGONDA Mandal and 
District.” 

[No. S-38013/19/2004-S.S.-I] 
K.C. JAIN, Director 
^ 31 2004 

W. 972.—1948 (1948 

cR 34 ) ^ mn-l ^TTTr-(3) ^ IKtI 
f Tr 1 2004 ^ 

Tf I, 

3TtztPI-5 6 [tITTT-76 

^^tmi(1) 3fk t;rRr-77,78,79 

3TRI % Pi*-ifciPan 

“ 3TP?r'9r^ TT^f % ^ 

R c^=(l<T^‘, %aRRT, ITIFR^RT, 

tNW STTOI 

fro 

Tm^T ^?#df TR^ RR 

I 

[R. T5R-38013/20/2004-RR.RR.-I] 

%o #0 PH^sfW 

New Delhi, the 31 st March, 2004 

S. O. 972.— In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
! nsurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapters-V and VI [except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into 
force in the following) areas in the State of Andhra Pradesh 
namely;— 

“Ail. the areas falling within the limits of— 


(i) The Revenue villages of Dwarpudi, Kesavaram, 
2-Medapadu, Ippaninapadu, Tapeswaram, 
Attamur, Kummaleru and Mandapeta in 
Mandapete Mandal. 

(u) The Revenue villages of Anaparthi, 
Duppalapadu, Koppavaram, Mahpndravada, 
Polamaru, Raraavaram, Kutukuluru, Pedaparthi 
and Pulagorthi in Anaparthi Mandal in East 
Godawari District of Andhra Pradesh.” 

[No.S-380l3/20/2004*S.S.-I] 

K.C. JAIN, Director 

31 RT^, 2004 

mSTT. 973.^eh4^i<l 1948 (1948 

^34)^*ITTT-1 ^^*ITTT-(3) 

12004^3R 

Pl^d 4i<d1 84*1 ^30rt¥^P^%2RtziPT-4 (44^45 tTO 

3RZIPT-5 6 [tIRT-76 

^'8TtITTT(l) 3?[TtITTT-77, 78, 79 3?1T81 

3TRI y^Vl tM % Pi^-iRnHan 

% UrR-RTnR, 'FteRBT, 31^, ^ 

'li«l (TRRRR i<cn‘»inH<rTrTi%'^RR)'* I 

[R. T^R-38013/21/2004-T?^.'q?T.-I ] 

%o -^0 #T, 

New Delhi, the 31st March, 2004 

S. O. 973.^— In exercise of the powers conferred by 
Sub-seetjon (3) of Section 1 of the Employees’ State 
Insurance Apt, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapters 
V and VI [except Sub-section (I) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Andhra Pradesh namely;— 

“All the areas falling within limits of Revenue 
Villages of Jangam, Maredpaka, Allur, Jallipalli and 
Laxmipoor Village (Hamlets of Elkalapalli Revenue 
Village) in Ramagundam Mandal in Karimnagar 
District.” 

[No. S-38013/21 /2004-S.S.-I] 
K.C. JAIN, Director 


t 
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^ 31 W^, 2004 

3Tr, 1948 (1948 

^ 34) ^ tTRT 1 ^■5tt-t|ra (3) SRT^RtT ^U%T 

1 2004^^Tn^% 

«b<dlt, 3T«TPr4 (44^ 

45 ^fftaim s 3fk6 

76 ^ (1) 3ftT ^ 77, 78, 79 sftt 81 ^ 

tom ■si) it 31^ ^ ^ ^ f ] ^ stri -si^ 
TFm % Rnfcrifiad 3?«ii^:— 

tor TTmwT, 

%. 3P!rm, 4>yKNK "5%^, 

■^m^pj^, <n^ tof gftr 

H«'Sa% ^Hto 

§eii^ ’* I 

[^. T?^-38013/e2/2004-'q^.T1^.-I] 

%. 

New Delhi, the 31st March, 2004 

S.O. 974.—In exercise of the powers conferred by 
Sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely ;— 

“All the areas falling within the limits of Suryapet 
Municipality and Revenue Villages of B. 
Madhavaram, Pillalamairi, K.T. Annaram, Inampet, 
Kasarabad, Beedigudem, Rayangudem, Durajpally, 
Dasaigudem in Suryapet Mandal and Revenue Village 
of Chivemula in Chivemula Mandal of Nalgonda 
District in Andhra Pfadesh”. 

[No. S-380l3;a2/2p04-S.S.-I] 
K. C. JAIN, Director 
'Hi R;cnl, 31 "to, 2004 

w. arr. 975.—■4»^4i(l <m «i)Hi aitonm, i948 (1948 
^34) ^tmii (3)^viRw^f^'stor 

^p 1 M, 2004 4Tt^rnto% 

(44^ 

45 tmi%tom'3i)'qf^'^-a^'^^t) artmm.s afk e 
[«n7T 76 ■3'q-tJKT (1 ) STIt 77, 78, 79 


aftr 81 ftfqN %] 

3n^'5J^Trm% rnHidRsId ^■^■ 51 ^^, srsifcj^:— 

1. ■toTT^p^% ■*toT 4Kdim^ % amto 311^ 
^ TRF? ■Jim.—■q^clFTTf, 

^i«1, fd*-m^{^ 

^H4>l4dlMI^ I 

2. 'ti^'Seii H'Sei % 3T^tFf<T 3im.~dH4o|<^ 


CT81T 1 



4. Pqci<=n<?jr<^<i Ttol % 3Rto 3n% 

Tim. 

"q^TTmT-q, 

^44)mc!Tfl4irHM<rlH cM ■qtf^^qT^ ” I 

[TT. 1^51-38013/23/2004-T?^.T?^.-I ] 

%. Tit. ■^, 

New Delhi, the 31st March, 2004 

S.O. 975.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
.hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely :— 

“All the areas falling within the limits of Revenue 
Villages of: 

(i) Ediapadu, Karuchola, Sandipudi, Mydavolu, 
Dinthenapadu, Jaladi, Thimmapuram and 
Vankayalapadu in Yadlapadu Mandal; 

(ii) Ganapavaram and Appapuram in Nandedla 
Mandal; 

(iii) Chilakaaluripeta Municipal limits; 

(iv) Kovuru Kondrupadu, Manukondavaripalem, 
Pasumarru, Purushothammpatnam, Boppudi, 
Pothavaram, Veluru, Kukkapallivanipalem, 
Gottipadu in Chilakalurpet Mandal in Guntur 
District of Andhra Pradesh”. 

[No. S-38013/23/2004-S.SM] 
K. C. JAIN, Director 

tof), 31 to; 2004 

31T. 976.—"toto TFm ’tol 1948 

(1948^34) ^ ttRII ^tlRT (3) ^tomf ^ 
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TTn 1 2004 ^ ^ 

^yqi7[ 4 (44 45 ^TTT % 3T^ 

31^7117^ 5 :5fR 6 [ 76 (1) sfP: ^TKT 77, 78, 79 

afn; 81 ■'7?^ 31^ ^ ^ "5^ t] 

3.TP^ y^T TT^ pHnldfldrl ^ ■^' 31^ ■^, 3^S7ici^ :— 
“f^T^ cT?!! 3ERT^ % 3TqtT 311% 

■ysp;^ UTR'—'(.n'iHrcil, ^Pd'^iQiiHC!^, 

^ cKbK i 4f it j^ii^ T1, jOrcl'<Hr^, Hrdl 7TSTT 

Tym^T^I % yiTETTN^ T«I1f ” I 

[13. T1;?T-38013/24/2004-3J;?T.31;?T.-1] 
%T. ih. #1, 

New Delhi, the 31st March, 2004 
S.O. 976.—In exercise of the powers conferred by 
Sub-se^ion (3) of Section 1 of the Employees’ State 
! nsuran('c Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which liave already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought; into force] of the said Act shall come into force 
in the ifoliowing areas in the State of Andhra Pradesh 
namely :— 

“All the areas falling within the Revenue 
Village of Rachanapalli, Kodimi, Itikalapalle, 
Kunngunta in Anantapur Mandal & Revenue 
Villages of Bukkarayasamudram Mandal & 
the Revenue Villages of Prasannayapalle, 
Sothram & Rapthadu in Rapthadu Mandal of 
Anantapur District”. 

[No. S-38013/24/2004-S.S.-1] 


S.O. 977._ In exercise of the powers conferred by 

Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77,- 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely:—- 

“All the areas falling within the Revenue 
Villages of Vfemuluru, in Kovur Mandal, West 
Godavari District, Andhra Pradesh”. 

[No. S-38013/26/2004-S.S.-I] 
K. C. JAIN, Director 

^ f^, 31 2004 

978.—1948 
(1948 -^34) ^ ^ 1 (3) 

3E7bl ^1% fR, %Es(bl W+R 1 2004 ^ 

5^6 [^ilTa-76 (1) ^ ^ 77, 78, 79 ^ 

81"^ 31^ ^ ^ 3TFa 

jpq .fm=!fblfec1 % 31^ 

“ 31RI 3I%7T ^ 

(TITR^) 

aiHIlTf, mticm'iCTfl, ei'^iln^rvlt, 

dlcdlflWt|ST •sflr 


K. C. JAIN, Director 
31 RT^, 2004 

'EFr. 3Tr. 977. — =6*f‘4l<l TF^ "flHl 1948 

( 1948 T1 34) 1 ^^-Wa(3)^3RrI7lt^'^ 

TTT "RFFR IRT^RT 1 2004 "3^ 

4t %' Pi'^ t, HiiycH) ^ srfirfw? ^ 

3,1StZfPi 4 (44 c{ 45 31^^ ) 

5 sfn: 6 [mn 76 (i) sib: ^77,78 ,79 

■ifp( S1 T tblpl # 31^ ^ ^ "5^ t] ^ 

3TP4 TF^ T ^ %' 31^ ff%, — 

‘ ‘ Tlpy 3r%7T TF^ ^ ^ 

Tf bsFT ^ 

TFn%” I 


TT51.-38013/27/2004-RR.RR.-n 

New Delhi, the 31st March, 2004 

S.O. 978.—In exercise of the powers conferred by 
Sub-section (3) of Section I of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely :— 


[U ■q:R.-38013/26/2004''Q:R.RR.-I] 

%7. bi. #1, 


“All the areas falling within the Revenue 
Villages of Shadnagar, Fanrooknagar, Dooskal, 
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Chattanpally, Buchiguda, Solipoor, Kammadanam, 
Chilakamarp', Rakal, Annaram, Kishannagar, 
Elikatta, Nagulapally, Hajipally, Burgula, 
Alisabguda and Chintagudem in Fairooknagar 
(Shadnagar) Mandal of Mahaboob Nagar District 
of Andhra Pradesh.” 

[No. S-38013/27/2004-S.S.-I] 
K.C. JAIN, Director 
Rerjil, 31 2004 


31 2004 

SIT. 980.—1948 (1948 
34) ^ 1 (3) ^ 31^ ■?TteTfTRfRr 

IR, IJdcigKI 1 2004 ^ ^ % 

dildl-f, 3?t2TP?-4 (44^ 

45 3T«21PT5^6 

[^IRl-76^"3R«rKT(l)'3^kRRT77, 78, 79 Sftrsi 

it TT^ ^ ^ t] ^ 3TBT % 

iHMfdn^d 3TsqfcI^:— 


W. 3ir. 979 —<4 )mI 1948 (1948 

34) ^ ^ 1 (3) 31^ 3nbT 

^ IR, iid<^dKi 1 2004 ^ ^ cnrhi % 

t^RT^'3^ 3!TfMt^RW^ 37%ZTFT-4 (44^ 
45 3R2TF? 5 3fR6 

[^-76^‘3W^(1) 3lkt;iRT77, 78,79 3fR81 % 

^ R# it 3f^ ^ ^ t] % '3W«T 37BI3?^ T^er % 
rnHRrlRsId ^■^'9i^iit, 3TJqfci;:— 

"Rtwr TOR, fror^, tot^, 
dfrcj<^ Hct^HRrd, ‘TOeRT^, RttRRT^, 

TITOR TTRT ■#. % aiRpfcl 

RRt 


[R. RR.~38013/28/2004-RR.RR.-I] 

^.Rt. 

New Delhi, the 31st March, 2004 

S.O. 979.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section ,76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely :— 


“All the areas falling within the revenue 
villages of Kataravellapalli, Seetanagaram, 
Timmapuram, Z. Ragampeta, Talluru Mallepalli, 
Uppalapadu, Borrampalem, Gurrampalem, 
Gollagunta, Seethampet, Ramavaram and J. 
Kothuru in Jagampet Mandal in East Godawari 
District of Andhra Pradesh.” 

[No. S-38013/28/2004-S.S.-l] 
K.C. JAIN, Director 


“ 3TRI 3J[^ TRT % 


■STRRTRR?^, ^etchi<4M<rtri, 

■3adR<T<5r^, sftr rM 



R^ 


RT^ % l” 


[R. RR.-38013/29/2004-RR.RR.-I] 


New Delhi, the 31st March, 2004 

S.O. 980.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 11 ^ 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely:— 


“All the areas falling within the revenue 
villages of Chinna Chowk, Chemmunliapet, 
Akkayapalle, Vukkayapalle, Ramarajupalle, 
Putlampalle, Gudur and Palempalle in Cuddapah 
Mandal, Revenue villages of Krishnapuram, 
Vutukuru, Viswanadhapuram and Mamillapalle in 
Chintakommadinne Mandal and the Revenue village 
of Tollagangan^alle in Vallore Mandal of Cudd^ah 
District in Andhra Pradesh.” 


[No. S-38013/29/2004-S.S.-I] 
K.C. JAIN, Director 

31 RT^, 2004 


RJT.air. 981.—1948 (1948 
RTT 34) Rit RTR 1 R^t TOfRI (3) ^ 3TRR ?l f4d4f R^T 3PfrR 
R?T% IR, RTRR tid<dRI 1 r|, 2004 Rt ^ RT^ % 
lRR^RR3‘3lfRlRRR'^ 3fp2jTR-4 (44R 
45 RTR%fRRTR^RR^^R^^^t) 3T?RTR5 sftr 6 
[RTR-76 RT] RRRTR (1) RTR 77, 78, 79 ^ 81 


ll5<5Gl/oH-2| 
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TT^% ^ ^[tT 

3TcEt^ ^ ^ (■q^3fTf«Rjf^f^'n^'?Nt 
^ ^ tiV'J'FT) 311^ 31^ % f^, FEETH 

TTg^ 3TaR^ '<1^ % 

I*' 

[U 'i3:^.-38013/30/2004-'^.'^.-I] 

New Delhi, the 31st March, 2004 

S.O. 981..—In exercise of the powers conferred 
by Sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st Miay, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Sections 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely:— 

“Die areas falling within the limits of Revenue 
villages of L.B. Nagar Municipality excluding those 
areas which are already notified earlier, Jillelaguda 
in Saroor Nagar Mandal, Peda Amberpet and 
Kuntlur in Hayathanagar Mandal of Ranga Reddy 
District in Andhra Pradesh.” 

[No. S-38013/30/2004-S.S.-I] 

K.C. JAIN, Director 

31 PfT^, 2004 

3TT. 982.—=b^'4l<T TT^ 1948 

(1948 ^34) ^ W 1 (3) HRI31^ 

U.n^SKi 1 "*1^, 2004 ^ 

<5“^ 3TEZTPI- 

4 (44 ^ 45 

5 3f[T 6 [ ^-76 ^ WIRl (1) 3ftT ^RI77, 78,79 3?R 81 % 

'‘t^RTT^sn Wr#RT% 3TRFfrT 3JT^ 

TT^ ^dldR, -kIhi-iM, 

[^. 'TR.-38013/31/2004-RR.RR.-I] 


New Delhi, the 31st March, 2004 

S.O. 982.—In exercise of the powers conferred 
by Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the I st May, 2004 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapter V and VI [except Sub-section 
(1) of Sections 76 and Sections 77,78,79 and 81 which 
have already been brought into force] of the said Act 
shall come into force in the following areas in the State 
of Tamil Nadu, namely 

“Areas comprising the Revenue Villages of 
Uthamacholapuram, Kuthalam, Gopurajapuram, 
Narimanam, Panangudi in Nagapattinam Taluk and 
Venkendangal in Keelvelur Taluk of Nagapattinam 
District.” 

[No. S-38013/31/2004-S.S.-I] 
K.C. JAIN, Director 
^ 31 RT^, 2004 

3Tr. 983.—TDR Rrin 1948 

(1948Rn34) RRT1 (3) 'SPJ RJI 

TRllR ^ i^R^JRT 1 R^, 2004 R>1 ^ 

4 (44R45 3TWR 

5 3¥R6 [RRT76R^'3RRRT (1) sftT RRl 77, 78, 79 a^R 81 



% 3TREfcT R^ RIR-^RR^, 

'^ihis4 RRHT 
RRl RlRR RTR-R^ 1^^ 

[R. TTR.-38013/32/2004-RR.RR.-I] 

%.Rt. 

New Delhi, the 31st March, 2004 

S.O. 983.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter V and 
VI [except Sub-section (1) of Sections 76 and Sections 77, 
78,79 and 81 which have already been brought into force] 
of tlie said Act shall come into force in the following areas 
in the State of Uttar Pradesh namely :— 

“Areas comprising the Revenue villages of 
Vegrajpur, Khanpur, Munnawar Kalan/Khurd, 
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Fahimpur Kaian/Khurd, Husainpur Bopad up under 
Tehsil and Pargana Jansath and Khatauliand also in 
the revenue villages—Bhandoor and Kasauli of 
Pargana Jolly Jansath and Bhoker Hedi of same 
Tehsil and District MuzaffarNagar.” 

[No, S-38013/32/2004-S.S.-I] 

K. C. JAIN, Director 

^ 31 2004 

3IT. 984.—Tpsq ^ 1948 

(1948 ^ 34) KfRi 1 "3^-«rRr (3) sncr 31^ ^ 

3PiW ^ 1 2004 ^ 

4 (44 ^45 ^ ^ 

5 3fh: 6 [«rRr-76 ^(i) 3ik «fRr 77, 78, 79 

81"^ nH<2||*i H'jji®) 

TTsq ^ PhhI^H sia ^ #t, :— 

% aRpf?T 

Tim-‘ait«FT, ”^17511-302 ’' I 

[^. 1^.-38013/33/2004-T^.T^. -I ] 

New Delhi, the 31 st March, 2004 

S.O. 984.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Punjab namely :— 

“Revenue Village-Jodhan, Head Bast No. 302 in the 
Tehsil Raikot, District of Ludhiana.” 

[No. S-38013/33/2004-S.S.-I] 

K. C. JAIN, Director 

^ 31 ■*TI^, 2004 

3IT. 985.— 4)4'4K1 Tpsq 4N 1948 

(1948 ^ 34) ^ «fRr 1 ( 3 ) SKI y<d ^ 

3PiW ^ 1 ■R^, 2004 ^ ^ 

-^Vdl t, [4^+1 44d 3T«lFr- 

4 (44^45 3P21PI 

5 6 [«rRr-76 ‘3^-«rRr (i) sflt «rRr 77, 78, 79 3^ 


81 ^ ”3^ 

■ 51 ^ TP®T Pi^-ileinaci ^1^ "4 y«jd 3T«lfrf :— 

%3RpfrT 311^4JW-tad)dJi<, 

[^. 1^^T.-38013/34/2004-'^.'^.-I] 

rd^5Hcb 

New Delhi, the 31 st March, 2004 

S.O. 985.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into 
force in the following areas in the State of Uttar Pradesh 
namely:— 

“Area comprising the revenue villages—Khalilpur, 

JainjHir, Swarooppur, Prasidhpur Bhant, Raipur and 

Umaran in Pargana and Tehsil—Akbarpur of 

District Kanpur Dehat.” 

[No. S-38013/34/2004-S.S.-I] 
K. C. JAIN, Director 
M fefr, 31 trr^, 2004 

3ir. 986.—414-410 TTS^T #11 3Tf«rfWT, 1948 
(1948^34) #^1 (3) SPCITI^‘9lf#if'5FT 

^ ^ 1 2004 4^1 

dlOy ehTdi %, rji^ch) 

4 (44 "^45 ^% 1^1414'^■9^ ^31^^ "I#t) 3^3114 

5 # 6 [414-76 #■34-414 (I ) # 4T4 77, 78, 79 

81"^ f4qN # ■ 9 ^ y^lTi # '^ ■^4)1 %] 

TJ^ ^ RnP^na^ ^ ■4 31^ 3I4f^ :— 

M<9*11 3uqtrll‘4 

Tn4-4iw; 3im, ^wciihnk, -4#, 4nft4T 

TT^PT i^q >5ilqcn % 3T^pf^ 3# 4# ^41” 

[4. T^4.-38013/35/2004-'^.'^.-II 
%. #. ■#, 

New Delhi, the 31st March, 2004 

S.O. 986.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints tlte 1st May, 2004 as the date on which 
the provisions of Chapter IV [except Sections 44 and 45 


fl59C.t/b'i-2^ 
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which have already been brought into force) and Chapter 

V and VI (except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into 
force in the following areas in the State of Uttar Pradesh 
namely ;— 

‘ Areas* comprising in the Revenue villages of 
Naugaon, IPrash, Islamabad, Senda, Sendi, Noorpur, 
Nagaria Saptam and Anwala Shahar in Pargana and 
Tehsil Anwala of District Bareilly.” 

[No. S-38013/35/2004-S.S.-I] 

K. C. JAIN, Director 

^ 31 FfT^, 2004 

3TT. 987,—TFq 1948 

(1948 ^34) ^ 1 (3) 

^1^ ^ 1 2004 ^ 

4 (44 7^ 45 3p;zTFT 

5 3lk 6 [1^m-76 ^ (1) sflT 77, 78, 79 

81^ RicilM "'1^ 31^ «!))■ W %] 

TT^ RMPdfed ^ 4 31^ :— 

mV 111 aTFRr%^<i4d 
t” 

[U TJ:H.-38013/36/2004-11:^T.TI:H.-I] 

%. ■4). Pi^m: 

New Delhi, the 31st March, 2004 

S.O. 987.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st May, 2004 as the date on which the 
provisions ofChcipter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter V and 

VI (except Sub-section (1) of Section 76 and Sections 77, 
78, 79 ;and 81 which have already been brought into force) 
of the said Act shall come into force in the following 
areas in the State of Uttar Pradesh namely :— 

“Revenue Village-Mohammadpur in the Revenue 
Pargana, Tehsil and District Agra.” 

[No. S-380I3/36/2004-S.S.-I] 

K. C. JAIN, Director 

31 2004 

cfn*. arr. 988.-4.4x110 1948 

(1948 '45T 34) "SFi^lPTI (3) ^ 1^4x1 VlFkl4t ^ 


3I%T ftl l(d4^gKI 1 T^, 2004 ^ '3^ 

4 (44 45 %TTTT% [4qN 

5 sflT 6 [^-76 (1) ^ 77, 78, 79 ^ 

81^ 

31^ TRT Pi^RriRid 4 11^ 3TSlfrI^:— 

dmisiH in, apiR^, ^441 []^i, 

"^3^, rj44'3tr61, 

TT®TT hi4T ^cii4» I*’ 

[n. ■q:n.-380i3/37/20O4-'Q:n.'Q:n.-i] 
%. n). #T, 

New Delhi, the 31st March, 2004 

S.O. 988.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act,’1948 (34 of 1948) the Central Government 
here by appoints the 1 st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into 
force in the following areas in the State of Andhra 
Pradesh namely:— 

“All the areas falling within the Revenue Villages of 
Koheda, Omarkhan Daira, Anazpur, Gandicheru, 
Surmaiguda, Lashkarguda, Inamguda, Pedda 
Amberpet, Torrur, Turkyanjal, Injapur and 
Kammagudem in Hayat Nagar Man dal in Ranga 
Reddy District in Andhra Pradesh.” 

[No. S-38013/37/2004-S.S.-I] 

K. C. JAIN, Director 

f^, 31 Rr4, 2004 

3?T. 989.~4i4x 1K1 TF^I srftTfWT, 1948 
(1948^34)^ 1 ^^“«^RT(3) ?[RTTKtT^ 

■SFIPT ^ fR, 1 2004 ^ 

4, 5 3ftT 6 [ W-76 (1) sftT ^ 77, 78, 

79 sfk 81 ^ IWT ^ it 31^ ^ ^ ^ t] ^ 
3TRJ 31^ TF^ ^ fp=Tfeif^ ^ 4* 31^ 

‘ ‘ 3TRI 31^?!f <1^ % diilHdJ \< % 4><i H4MI HhiMlPrlcKI 
RrI^^I, Mei4.1^1, 4lTFcrl1, 4]d<W;j<, 
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‘=blc»^<^di, craifiT, Tvj^ f^ 

Tl^ ■% 31^^ aftr 

% l" 

[^. ^.-38013/38/2004-i;[?T.T^.-I] 

New Delhi, the 31st March, 2004 

S,0. 989.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section ( 1 ) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely:— 

“All the areas falling within the Municipal limits 
of Karimnagar and the Revenue villages of 
Chintakunta, Malkapur, Lakshmipur, RekUrtty, 
Kothapalli, Seethrampur, Aredpally, Vallampanad, 
Bommakal, Durshed, Irukulla, Kokkerakunta, 
Vannaram, Velchela in Karimnagar Mandal, 
Alugunoor in Timmapur Mandal and Manakondur 
in Manakondur Mandal of Karimnagar District in 
Andhra Pradesh.” 

[No. S-38013/38/2004-S.S.-I] 

K. C. JAIN, Director 
^ 31 TTT^, 2004 

3TT. 990.—TPS!? %IT aqftrfSppT, 1948 
(1948 ^ 34 ) ^ mri 1 ^ ^-«IRT ( 3 ) SRT-51?^^ 
■51% ^ 1 ipf, 2004 ^ -TO 

■aiO<si ch<ci 11 , %41'chl araiPi- 

4 (44^45 3?WM 

5 sfhr 6 [^-76 ^■?q-«TRT (1) ^ 77, 78, 79 

81 ^ • 34bi|^ 

31% Tl^ ^ i^irdHsId ^ llftT 3T8lfci; 

4JKmfd4>l %3R!TfcI^ 

f^=PRTT 5 ^, ST^rfT^MT, W T P ’ M ' 6 ^ 1 , 

'hurqHerrO, cldiMctll, Rrjt 

’STOT^, f^vTTJCR, % 3RFfcT ^ 

%’'l 

[U T^H.-38013/39/2004-i;^.i;[H.-I] 

%. #. %, 


New Delhi, the 31st March, 2004 
S.O. 990.—In exercise of the powers conferred by 

sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948)the Central Government 
hereby appoints the 1st May, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely;— 

All the areas falling within the limits of. 
Miryalaguda Municipality and the Revenue Villages 
of Gudoor, Kistapur, Kothagudem, Alagadapa, 
Rudravaram, Yadgaipally, Kalw^ally, Vootlapally, 
Chintapally, Venkatadripaiem, Zapurvarappaguda, 
Tungapahad, Chillapuram, Nandipahad in 
Miryalaguda Mandal of Nalgonda District of 
Andhra Pradesh.” 

[No. S-38013/39/2004-S.S.-I] 
K. C. JAIN, Director 
M 8 3%, 2004 
m. 31T. 991.-'^T^j m<h\i 

■^f^l chi'll « 1 T, 3ftWini4i 1947 (1947 

^14)‘^^2%-Sni^(^)%'3i7-^ti5(vi) 

371. 310016-10-2003 

3?iyinitp 1%1 ^ 37Mw7, 

1947 (1947 ^ 14) ^ Tjam 37^ 6 ^TlftfeT 

^ 24 

2003^ ew ^%T^jtfhcT 
tar 8 IT; 

3flT %^M ^<cr)K ^ TRT t '3 ^ 

^ RRT 37^f% 

t; . 

37?!: 3R, 3^iW]P|eh ftqi< 3Tfi7f^MH, 1947 (1947 ^ 

14 ) ^ 2 (^) %'3q-l£nrg^ (vi) 

IRT y<h '5)1 'SRhT ^ %%T ^ 7 ^^ 

-3^ 3Tf«lf^ % TT^Rf % 

24-4-2004 ^ ■qf!’ ^reTTclf^ % %TT ■gT 7 %jt 

"%T '^<d] ^ I 

[TT. ’0:77.-11017/7/1997-371^. 37R. C^. 1^.)] 

"qi. tifh^ TETjqTT q7f% 
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New Delhi, the 8th April, 2004 

S.O. 991._Whereas the Central Government 

having been satisfied that the public interest so required 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes 
Act, 1947 (14 (rf 1947), declared by the Notification 
of the Government of India in the Ministry of 
Labour S.O. No. 3100 dated 16-10-2003 the industry 
for the supply of Milk under the Delhi Milk 
Scheme” which is covered by item 6 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 
1947) to be a public utility service for the purpose of 
the said Act, for a period of six months from the 24th 
October, 2003. 


And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six 
months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clduse (n) of 
Section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months from 24th 
April, 2004. 

[No.S-n017/7/1997-IR(PL)l 
J. P. PATI, Jt. Secy. 
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